VOLUME 8

-

-

NUMBER 93

Washington, Wednesday, May 12, 1943

Regulations

TITLE 6—AGRICULTURAL CREDIT )

Chapter I—Farm Credit Administration

‘Part 21—THE FEDERAL LAND BANK OF
SPRINGFIELD

RELEASE OF PERSONAL LIABILITY

Section 21.4 of Title 6, Code of Federal
Regulations, is amended. to read as
follows:

§214 Release of personal liability.
Each applicatidn for a release of per-
sonal lability in connection with a Fed-~
eral Land Bank loan, & Land Bank
Commissioner loan, or a joint Land
Bank and Land Bank Commissioner loan
shall be accompanied by a fee of $10.00,
such fee to be refunded in its entirety”
to the applicant if no appraisal or field
investigation is made. (Sec. 13 Ninth,
39 Stat. 372, sec. 26, 48 Statb. 44, sec. 32,
48 Stat.-48, as amended; 12 U, S. C. 781
Ninth, 723 (e), 1016 (e) and Sup.; 6
CFR, 19.326) (Res. Ex. Com. April 30,
1943)

[sEAL] TaE FEDERAL LAND
BANK OF SPRINGFIELD,
H. P. PERKINS,
Secretary.
[F. R. Doc. 43-7394; Filed, May 11, 1943;
9:53 a. m.]

Part 27—THE FepEral Lanp BANK oF ST.
PavL

LIQUIDATION OR FREPAYLIENT FEES

. Section 27.6 of Title 6, Code of Federal
Regulations, is amended to read as
follows: b

§$27.6 ILiguidation or prepayment
fees. No fee shall be charged in connec~
tion with the prepayment of any Federal

-Tand Bank loan. (Sec. 12 “Second”, 39

Stat, 370, as amended; 12 US.C. 771

“Second”) [Res. Bd. Dir., April 22, 19431

{sear] TxE FEpCRAL LawD BAWK
or ST. PAUL,
P. N. JOBISON,
Vice President.

[F. R. Doc. 43-7395; Filed, May 11, 1843;

9:53 a. m.]

TITLE 10—ARDMY: WAR DEPARTMENT

Chapter VIII—Procurement and Dispesal
of Equipment and Supplics

ParRT 81—PROCURLIENT OF NMILITARY
SUFPLIES AND AINTWALS

IMISCELLANEOUS ALLITDLICNTS
Section 81.308a Is amended o5 follows:

§ 81.308a Supplemental agreements
and change orders not incvolving receipt
of consideration. Approval by the Di-
rector, Purchase Division, Headquarters,
Army Service Forces, will be required for
each supplemental acreement or change
order which does not involve the receipt
by the Government of adequate legal
consideration, or which medifies or re-
leases an accrued obliraticn owing di-
rectly or indirectly to the Government
including accrued liquidated damages or
liability under any surety or other bonds,
In every such case the supply cervice
shall submit a full statement of the case
and of the action recommended together
with a finding by the supply cervice, ade-
quately supported, that the prosecuticn
of the war would he facilitated by the
action recommended. The Director,
Purchases Division, will sigmify his ap-
proval by manual execution of the sup-
plemental agreement or chanse order,
where such instrument is submitted, or
where such instrument is not submitted,
by memorandum, indorsement, letter or
telegram in response to the request for
approval. Attention is directed to the
provisions of §81.308x. [War Dept.
Procurement Regs. os amended by
Change 14, March 26, 19421

In §81.420 pararraphs (a), (¢) and
(e) are amended ns follows: ‘

§81.420 Cost-plus-a-fized-fee con-
tracts, * = ¢

(a) Fire and allied insurance cover-
ages. 'These forms of insurance will not
be authorized without the prior ap-
proval of the Insurance Branch, Ficcal
Division, Headquarters, Army Service
Forces.,

L] & o L] -]

(¢) Marine Insurance. YWhere the op-

eration of floating equipment is involved,
(Continucd on next page)
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a report stating the nature of the work,
a description of the equipment and terms

" under which it is being used will be made
~ to the Insurance Branch, Fiscal Division,

Headquarters, Army Service Forces. Ar-
rangements, to be announced later, are
in process whereby all such .equipment
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will be insured through the Maritime
Commission.
% * » * [ ]

(e) Methods of purchase. The cov=
erages required by paragraph (b) of this
section hereof will be purchased and
written under the War Department In
surance Rating Plan., The only excep=
tion to this requirement will be when
insurance carriers are prohibited by
state insurance officials from writing
policies on this basis. All such cases
will be directed to the attention of the
Insurance Branch, Fiscal Division, Axmy

.Service Forces. In those cases where the

War Department Insurance Roting Plan
is inapplicable, insurance may be pur-
chased on the customary basis. [War
Dept. Procurement Regs. as amended by
change dafed Nov. 19, 1942}

Section 81.980y is amended as follows:

§ 81.980y General order 25~A.

General Order 25-4., General Order 26
adopted on December 22, 1942, {s hereby re~
voked. In its place, the following order {8
adopted:

(a) The National War Labor Board in ac-
cordance with the further provistons of thiy
order hereby delegates to tho Eoard of Direc~
tors of the Tennesseo Valloy Authority the
power to approve or disapprove all applicne
tlons for adjustments of wages and salarles
(Insofar as approval thereof has been made
a function of the National War Labor Board)
of employees of the Tennessee Valloy Authors
ity; also applications to equallze the wages
and salarles of laborers and mechanics whilo
actually employed by contractors in porform~
ing contracts with the Tennessco Valloy Au~
thority within paragraph 2 scction 3 of tho
Tennessee Valley Authority Act, as amended,
with the wages and salarles of like employces
of the Tennessee Valley Authorlty.

(b) In the performance of its dutles here-
under, the Board of Directors of tho Tonneg«
see Valley Authority shall comply with Execus
tive Order 9250, dated October 3, 1043, and
all regulations heretofore or hereafter fssued
thereunder, and with the declaration of wage
policy of the National War Labor Board,
dated November 6, 1942, In ruling on appli-
cations for adjustments of wages and salaries
of laborers and mechanics employed by conw
tractors, 1t shall approve them only if thoy
fix the same wages and salarles for such em-
ployees as for the employees of the Tonnessea
Valley Authority performing like worlk, Dis~
approval of an application on the ground
that it dogs not fix such equa] wages and
salaries shall not preclude application
through other channels of the National War
Labor Board, The Board of Dircctors of the
Tennessee Valley Authority, without making
an initial ruling thereon may refer to the
National War Labor Board, for deolslon by

.the Board, any application which in {ts

opinion presents doubtful or disputed quegs
tions of sufficlent serlousness and import to
warrant direct action by the Board,

{c) The Board of Directors of the Tennessoco
Valley Authority shall transmit to tho Ros
view and Research Division of the National
War Labor Board copies of its rullngs, and
rules of procedure, if any, as thoy are fssued,
and such additional data and repotts of sald
Division or the Board ‘may from time to timo
deem necessary.
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(d) Any ruling by the Board of Directors
of the Tennessee Valley Authority hereunder
shall be deemed the act of the National War
Labor Board and shall be final, subject to the
National War Iabor Board’s right to review

- rulings on its own motion and to reverse or
modify the same. Any such reversal or mcdi-
fication shall not be retroactive and shall
allow the Tennessee Valley Authority or the
confractor, as the case may be, a period of
two weeks for compliance. [War Dept. Pro-
curement Regs. as amended by Change No.
11, Feb. 19, 1943]

Section 81.981 is added as follows:

§81.981 Delegations
Commissions. From time to fime the
.National War Labor Board delegates to
Industrial Commissions the power- to
approve or disapprove applications for
wage and salary adjustments (insofar
as approval thereof has been made a
function of the National War Labor
Board) of employees within such respec-
tive industries. Such delegations are set
forth in Directive Orders of the Board
and appear in the succeeding §§ 31.981a
to 81.98le, inclusive. [War Dept. Pro-
curement Regs. as amended by Change
No. 11, Feb. 19, 19431

AvuTHORITY: Sec. 5a National Defense Act,
as amended, 41 Stat. 764, 54 Stat. 1225; 10
US.C. 1193-1195, and the First War Powers
Act 1941, 55 Stat. 838, 50 U.S.C. Supp. 601-622.

[sEanl J. A. Uno,
- Major General,
The Adjutant General.
" {F. R. Doc. 43-7392; Filed, May 11, 1843;
B 9:53 a. m.}

Chapter IX—Transport
PaRT 93—TRANSPORTATION OF INDIVIDUALS
SHIPMENT HOLIE OF RELMAINS

Suspension notice pertaining to § 93.6,
published in the FEDERAL REGISTER, De-
cember 25, 1941 (6 FR. 6730), is re-
‘scinded and the following substituted
therefor:

1. During the period that the United
States is at war, the shipment home of
remains from foreign possessions and
other stations outside the continental
limits of the United States is suspended,
except as provided herein.

9. Remains may be returned to the
continental United States from points on
the North American Continent by com-
mercial carrier transportation other
than air or ocean or coastwise vessels,
provided that sanitary and shipping re-
quirements of the several countries are
observed and that such transportation is
available therefor and not required for
the movement of troops or supplies.

.3. In this connection no commerecial
carrier transportation is available at
present by land between Alaska and the
- United States proper.

4. Section 93.6 is suspended to the ex~-
tent indicated herein. (R.S.161; 5U.S.C.

of Industrial”

22) [War Dept. Memorandum o, WW55-
1643, April 29, 1943]
[seav) J. A. ULro,
IIajor General,

The Adjutant General.

[¥. R. Doc. 43-7333; Filod, Iy 11, 1043;
9:52 a. nl.]

TITLE 16—COMMERCIAL PRACTICES
Chapter I—Federal Trade Commission
[Docket No. 43907)

ParT 3—Di1GeST OF CEASE AND DESIST
ORDERS

ITILTOIT GOLDLIBERG, BT AL.

§3.69 (a) NMisrepresenling oneself
and goods—DBusiness status, edvantages
or conneclions—Nature, in genecral:
§3.72 (n10) Offering deceptive induce-
ments o purchase or deal—Tcrms and
conditions: §3.96 (b) Using misleading
name—Vendor—Nature, in general. In
connection with offer, etc.,, in commerce,
of respondents’ post cards or any other
similar printed or wriften material, and
amon<s other things, as in order set forth,
(1) using the words “Golden Distribu-
tors,” or any other word or words of
similar import, to designate, deceribe, or
refer to respondents’ business; or other-
wise representing, directly or by implica-
tion, that respondents are connected in
any capacity with the movement or
transportation of goeds or shipments, or
with the delivery of goods or shipments
to the consignees thereof; or (2) repre-
senting, dirertly or by implication, that
persons concerning whom information
is sought throuch respondents’ post cards
or other material are or may be con-
signees of goods or packares in the hands
of respondents, or that the information
sought through such means is for the
purpose of enabling respondents to male
delivery of goods or packaces to such
persons; prohibited, (Sec. 5, 33 Stat.
719, as amended by sec. 3, 52 Stat. 112;
15 U.S.C., sec. 45b) [Ceaze and desist
order, Milton Goldenbers, et al., Dockeb
4807, April 29, 19431

§3.55 Furnishing means and insiru-
mentalities of misreprecentation or de-
ception: § 3.69 (a) Ilisreprcsenting one-
self and goods—Business status, ad-
vantages or connecctions—Nature, in
general: § 3.2 (n10) Ofcring deceplive
inducements to purchase or deal—Terms
and conditions: § 3.6 (b) Using mislcad-
ing name—Vendor—Nature, in general.
In connection with offer, etc., in com-
merce, of respondents’ post cards or
any other similar printed or written ma-
terial, and among other things, as in
order set forth, (1) usine the words
“Golden Sales Agency”, or any other
word or words of similar import, to des-
ignate, describe, or refer to respondents’
business; or otherwise representing, di-
rectly or by implication, that respend-

€077

ents are encased in the business of sel-
in~ or distributing goods or merchandiza;
or (2) uzing, or supplying to others for
uze, post cards or othezr matarial which
represent, directly or by implication, that
they are for the purpose of introducing
respondents’ pens or any ofher merchan-
dize to the public; prohibited. (S=c.5,38
Stat, 719, as amended by sze. 3, 52 Stat.
112; 15 US.C,, sec. 450) [Ceasz and dz-
sist order, Milton Goldenbarg, ef al,
Daclket 4307, April 23, 19431

§3.55 Furnishing means and instri-
mentaliticc of misrenreseniation or
deception: § 3.63 (o) ILMisrepresenting
onesclf and gogds—Business status, ad-
tanieges or connections—Nature, in
general: § 3.12 (n10) Offering deceptive
inducements to purchase or deal—Terms
and conditions. In connection with of-
fer, ete., in commerce, of respondents’
past cards or any other similar printed
or vritten material, and among other
things, as in order seb forth, using, or
supplying to others for use, post cards
or other material which represznf, di-
rectly or by implication, that respond-
ents' business is® other than that of
obtaining information for use in the col-
lection of debts, or that the information
souzht through such post cards or other
material is for any purpose other than
for use In the collection of debis; pro-
hibited. (Sce.5,30 Stat. 719, asamended
by sec. 3, 52 Stat. 112; 15 US.C., sce.
45b) [Cease and desist order, Milfon
Goldenberg, ef al., Dockel 4307, April 29,
19431

In the Llatter of MMilton Goldenbzrg,
so Enown as Milfon Golden, Natalie
Goldenberg, Also Rmown as Netalie
Golden, and Leonard Goldenberg, 4lso
Hnown es Leonard Golden, Individuals

At o rezular szzsion of the Faderal
Trode Commission, held at its officz in
the City of Washington, D. C., on the
28th day of April, A. D. 1843,

‘This proceedine having been heard by
the Federal Trade Commision upon the
complaint of the Commission and the
ansvers of respondents, in which answers
respondents admit all of the material al-
lesations of fact in the complaint and
waive 21l intervening procedure a2nd fur-
ther hearing a5 to the facts, and the
Commission having made its findings as
to the facts and its conclusion that the
respondents have violated the provisions
of the Federal Trade Commission Act:

It is ordered, That the respondents,
Milton Goldenberg, also known as Milton
Golden, Natalie Goldenberg, also Imowvn
as Natalie Golden, and L=onard Golden-
berg, also known as L=zonard Golden, in-
dividually and trading as Golden Distrib-
utors and as Golden Sales Agency, or
trading under any other name, and their
arents, representatives, and employees,
directly or throuch any corporate or
other device, in connection with the of-
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fering for sale, sale, and distribution in
commerce, as “commerce” is defined in
the Federal Trade Commission Act, of
respondents’ post cards or any other
printed or written material of & substan-
tially similar nature, do forthwith cease
and desist from:

1. Using the words “Golden Distribu-
tors,” or any other word or words of sim-
ilar import, to designate, describe, or
refer-to respondents’ business; or other-
wise representing, directly or by implica-

tion, that respondents are connected in .

.any capacity with the movement or

- transportation of goods or shipments, or
with the delivery of goods or shipments
to the consignees thereof,

2. Representing, directly or by impli-
cation, that persons concerning whom
information is sought through respond-

. ents’ post cards or other material are or
may be consignees of goods or packages
in the hands of respondents, or that the
information sought through such means

- is for the purpose of enabling respond-
ents to make delivery of goods or pack-
ages to such persons. )

3. Using the words “Golden Sales
Agency,” or any other word or words
of similar import, to designate, describe,
or refer to respondents’ business; or
otherwise representing, directly or by
implication, that respondents are en-
gaged in the business of selling or dis-
tributing goods cr merchandise.

4, Using, or supplying to others for
use, post cards or other material which
represent, directly or by implication, that
they are for the purpose of introducing
respondents’ pens or any other mer-
chandise to the public.

5. Using, or supplying to others for
use, post cards or other material which
represent, directly orby implication, that
respondents’ business is other than that
of obtaining information for use in the
collection of debts, or that the informa-
tion sought through such post cards or
other material is for any purpose other
than for use in the collection of debts.

It is further ordered, That the re-
spondents shall, within sixty (60) days
after service upon them of this order,
file with the Commission a report in writ-
ing, setting forth in detail the manner
and form in which they have complied
with this order.

By the Commission.

[seAL] OT1s B. JOHNSON,
Secretary.
{F. R. Doc. 43-7414; Filed, May 11, 1943;

11:49 a. m.]

[Docket No. 1612]

PART 3—DiGEST OF CEASE AND DESIST
ORDERS ’

J. A, STRANSKY MANUFACTURING COMPANY

§3.6 (1) Advertising falsely or mis~
leadingly—Qualit?es or oproperties of

product or service: § 3.6 (X) Advertising
falsely or misleadingly—Results, In
connection with offer, etc., in commerce,
of respondent’s “Stransky Vaporizer”,
or any other similar device, and among
other things, as in order set forth, repre-~
senting directly or by implication, (1)
that any greater reduction in gasoline
consumption or improvement in automo-
bile engine performance can be obtained
through the use of respondent’s device
than that which may be obtained with-
out such device by adjustment of the
carburetor; (2) that respondent’s device
will remove carbon from the parts of an
automobile engine or reduce formation
of carbon; (3) that respondent’s device
will reduce spark-plug trouble, give
power or speed to an automobile engine,
or prevent overheating of such engine;
or (4) that respondent’s device will cause
a motor to start more easily, eliminate oil
pumping, or reduce oil censumption;
prohibifed. (Sec. 5, 38 Stat. 719, as
amended by sec. 3, 52 Stat. 112; 15 U.S.C,,
sec. "45b) [Cease and desist order,
J. A. Stransky Manufgcturing Company,
Docket 1612, April 28, 19431 '

$3.6 () Advertising falsely or mis-
leadingly—Free goods or service: § 3.6
(i5) Advertising falsely or misleadingly—
Free test or trial=§ 3.72 (e) Offering de-
ceptive inducements to purchase or
deal—Free goods: § 3.12 (f5) Offering
deceptive inducements to purchase or
deal—Free test or trial. In connection
with offer, ete., in commerce, of respond-~
ent’s “Stransky Vaporizer”, or any other
similar device, and among other things,
as in order set forth, (1) using the term
“free” or any other term of similar im-
port or meaning to designate, describe,
or in any way refer to articles of mer-
chandise regularly included in a com-
bination offer with respondent’s devices
or other merchandise; or (2) represent-
ing directly or by implication that re-
spondent will permit prospective pur-
chasers to test his device without charge
before buying, when prospective pur-
chasers are required to pay the purchase
price in advance before being permitted
to test such device; prohibited. (Sec. 5,
38 Stat. 719, as amended by sec. 3, 52
Stat. 112; 15 U.S.C., sec. 45b) [Cease
and desist order, J. A. Stransky Manu-
facturing Company, Docket 1612, April
28, 19431

In the Matter of J. A. Stransky and L. G.
Stransky, Copartners, Trading Under
the Firm Name and Style of J. A.
Stransky Manufacturing Company

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
28th day of April, A. D. 1943.

This proceeding having been heard by
the Federal Trade Commission upon the
amended complaint of the Commission,
answer of the respondent, testimony and
other evidence in support of and in op-
position to the allegations of the com-
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plaint taken before frial examiners of
the Commission theretofore duly desige
nated by it, report of the trial examinors
upon the evidence and supplemental ro«
port of Trial Examiner Lewis C, Russell
upon the evidence and exceptions flled
thereto, briefs filed in support of the
complaint and in opposition thereto, and
oral argument of counsel; and the Com-
mission having made its findings as to
the facts and ifs conclusion that re«
spondent L. G. Stransky, trading as J. A,
Stransky Manufacturing Company, has
violated the provisions of the Federal
Trade Commission Act:

It is ordered, That the respondent L. G,
Stransky, an individual trading as J. A,
Stransky Manufacturing Company, and
his representatives, agents, and ems-
ployees, directly or through any corpo«
rate or other device in connection with
the offering for sale, sale, and distribue
tion in commerce as “commerce” is de«
fined in the Federal Trade Commission

. Act of his device designated as “Stransky

Vaporizer,” or any other device of sub-
stantially similar construction or possess«
ing substantially similar properties,
whether sold under the same name ox
under any other name, do forthwith
cease and desist from:

1. Representing directly or by impli«
cation that any greater reduction in
gasoline consumption or improvement in
automobile engine performance can bo
obtained through the use of responde
ent’s device than that which may be
obtained without such device by adjust-
ment of the carburetor.

2. Representing directly or by implica«
tion that respondent’s device will remove
carbon from the parts of an automobile
engine or reduce formation of carbon.

3. Representing directly or by impli«
cation that respondent’s device will re«
duce spark-plug trouble, give power or
speed to an automobile engine, or prevent
overheating of such engine,

4. Representing directly or by implica-
tion that respondent’s device will catise
a motor fo start more easily, eliminate
oil pumping, or reduce oil consumption.,

5. Using the term “free” or any other
term of similar import or meaning to
designate, describe, or in any way refer
to articles of merchandise regularly in-
cluded in o combination offer with 1re-
spondent’s devices or other merchandise.

6. Representing directly or by implica«-
tion that respondent will permit prog-
pective purchasers to test his device
without charge before buying, when
prospective purchasers are required to
pay the purchase price in advance ho-
fore being permitted to test such device.

It is further ordered, That the coms-
plaint be dismissed as to respondent J. A,
Stransky, deceased,

It is further ordered, That the re-
spondent shall, within sixty (60) days
after service upon him of this order, file
with the Commission a report in writing
setting forth in detail the manner an
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form in which he has complied with this
order.
By the Commission.

[seaLl OT11s B. JOHNSON,
Secretary.
[F. R.  Doc. 43-7413; Filed, May 11, 1943;

11:49 a, m.]

' TITLE 17—COMMODITY AND SECU-
RITIES EXCHANGES

Chapter II—Securities and Exchange
- Commission

ParT 240—GENERAL RULES AND REGULA-
TIONS, SECURIFIES ESCHANGE ACT OF
1534

FORDIS FOR ANNUAL REPORTS

. Amendment to rule governing forms to
be used for filing annual reports under
the Act of Registrants under Securities
Act of 1933.

The Securities and Exchange Commis-
sion, acting pursuant to authority con-
ferred upon it by the Securities Exchange
Act of 1934, particularly sections 15 (d)
and 23 (a) thereof, and deeming such
action necessary and appropriate in the
public interest and for the protection of
investors and necessary for the execution
of the functions vested in it by the said
Act, hereby takes the following action:

(1) The paragraph of §240.154-2
[Rule X-15D-21 under the caption

- “Form 2-MD for Investment Trusts Hav-

ing Securities Registered on Form C-1”

is amended to read as follows:

§240.15d-2 Forms jor annual reports
of regzstrants under Securities Act of
1933, * =

Form 2-MD for znvestment trusts hav-
ing securities registered on Form C-1.
This form is to be used for annual re-
ports pursuant to section 15 (d) of the
Securities Exchange Act of 1934 relating
{0 securities of unincorporated invest-
ment trusts of the fixed or restricted
management type having a depositor or
sponsor but not having a board of direc-
tors or persons performing similar func-
tions, except that this form shall not be
used by any trust for which Form
N-30A-1, N-30A-2 or N-30A-3 is pre-
seribed.

(2) Section 240.153-2 [Rule X-15D-2]
is further amended by adding at the end
thereof the following new paragraphs:

§ 240.15d—2 Forms for annual reports
of regisirants under Securities Act of
1933. = = =

Form N-304-2 jor unilt invesiment
trusts currently issuing securities. This
form shall -be used for annual reports
pursuant{ to section 15 (d) of the Secu-~
rities Exchange Act of 1934 of unit in-
vestment trusts, registered under the In-
vestment Company Act of 1940, which
are currently issuing securities, includ-
ing unit investment trusts which are

issuers of periodic payment plan
certificates.

Form N-304-3 jor unincorporatcd
management investment companics cur-
rently issuing periodic payment plan
certificates. ‘This form shall be used for
annual reports pursuant to cectlon 15
(d) of the Securities Exchange Act of
1934 for unincorporated management in-
vestment companies, reglstercd under
the Investment Company Act of 1940,
currently issuing pericdic payment plan
certificates.

Effective May 8, 1943.
By the Commission.

[sEAL] OrvaL L. DuEors,
Secretary.
{F. R. Doc. 43-7409; Flled, 2fay, 11, 1943;

9:83 a. m.]

ParT 249—Fonrss, SECURITIEs ExcHANGD
Act oF 1934

FORL FOR ANNUAL REPORI3 OF IVESTIIENT
TRUSTS

Amendment No. 2 to Form 2-MD.

The Securities and Exchange Commis-
sion, acting pursuant to authority con-
ferred upon it by the Securities Exchange
Act of 1934, particularly cections 15 (d)
and 23 (a) thereof, and deeming such
action necessary and appropriate in the
public interest and for the protection of
investors and necesary for the execution
of the functions vested in it by the said
Act, hereby takes the followinz nctions

The rule as to the use of Form 2-MD
for investment trusts having cecurities
registered on Form C-1, contained in the
Instruction Book for Form 2-MD, is
amended to read as follows:

This form is to be used for annual re-
ports pursuant to section 15 (d) of the
Securities Exchange Act of 1934 relating
to securities of unincorporated invest-
ment trusts of the fixed or restricted
management type havine a depositor or
sponsor but not having & board of direc-
tors or persons performing similar func-
tions, except that this form shall not be
used by any trust for which Form
N-30A-1, N-30A-2 or IN-30A-3 is pre-
seribed.

Effective May 8, 1943.
By the Commission.

[seaLl Ornval L. DuEois,
Secretary).

[F. R. Dce. 43-7410; Filed, MMay 11, 1843;
9:5¢ a. m.

ParT 270—Gruerat. RoLcs AnD REoura-
TI01S, INVESTIIENT CorpAlTY Act or 1840

FORITS FOR ANNUAL REFORTS OF RLGISTERED
INVESTLIENT COLIPAINILS

‘The Securities and Exchanre Commis-
sion, acting pursuant to authority con-

2, 1943

6079

ferred unon it by the Investment Com-
pany Act of 1940, particularly czctions
30 (), 20 (c) and 33 (2) thereof, and
decmin® such action necessary and ap-
propriate in the public interest and for
the protection of investors and necaessary
for the execution of the functions vested
in it by the said Acts, hzreby takes the
following action:

Section 270.302-2 [Rule I1-30A-21 is
amended to read as follows:

§ 270.300-2 Forms for ennual reports
of regi.;tered invcstment companizs. Tha
following forms are hereby prescribad as
the icrm for annual reports which shall
ke filed by rezistered investment com-
g.JgiCa pursuant to section 30 (a) of the

ct:

Form N-304-1 for registered manage-
ment intestiment companies. 'This form
shall be used by all rezistered manase-
ment investment companies exeept those
which issue peﬁcdic payment plan cer-
tificates,

Form N-304-2 for unit investment
trusts which are currently issuing securi-
tiest This form shall bz used by all unit
investment trusts which are currently
issuing cecurities, including unit invest-
ment trusts which are issuers of periodic
payment plan certificates.

Form N-304-3 Jfor Lmncorpomted
management investment companies cur-
rently L@tzmg perisdic payment plan cer-
tificates® ‘This form shall b used by all
unincorporated managemznt companies
currently issulngz periodic payment plan
certificates.

Effective May 8, 1943.

By the Commiszion.

[seaL) Orvay L. DUBoIs,
Secretary.

[F. B. D2, 43-7403; Filed, 1Moy 11, 1243;
9:55 a. m.}

TITLE 26—INTERNAL REVENUE
Chapter I—Bureau of Internal Bevenue
Sabchapter A—Income and Exeess-Profits Taxes

[TD. 5284]

Panr 30—RrouratIions UNDEZR TEE EXCESS-
Prozrzs Tax Act oF 1940

CIXICRAL EXCISS FEOFITS TAX RELIER

In order to conform Regulations 103
[Part 30, Title 26, Code of Federal Rzzu-~
1ations, 1941 Sup.] to section 222 (a), (¢),
and (e) (1) of the Bevenue Ach of 1542
{Public Law %53, 77th Congress), ap-
proved Octobar 21, 1942, and to the Joint
Reszolution of March 31, 1543 (Public Law
21, 78th Congress), such regulations are
amended as follows:

Paracnarr 1. There is inserted immedi-

" ately preceding § 30.722-1 the following:

£oe. 222, Py roovisions.  (Bevenue Aot
of 1842, Title I1.)

1Filed o3 part of original documeant.
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(a) General relief. Sectlon 722 Is amended
to read as follows:

Sec. '722. GENERAL, RELIEF—CONSTRUCTIVE
AVERAGE BASE PERIOD NET INCOME. |

(a) General rule. In any case in which the
taxpayer establishes that the tax computed
under this subchapter (without the benefit of
this section) results in an excessive and dis-
criminatory tax and establishes what would
be a falr and just amount representing nor-
mal .earnings to,be used as a constructive
~average base period net income for the pur-
poses of an excess profits tax based upon &
comparison of normal earnings and earnings
during an excess profits tax period, the tax
shall be determined by using such construc-
tive average base period net income in Heu of
the average base period net income otherwise
determined under this subchapter. In de-
-termining such constructive average base
period net income, no regard shall be had to
events or condltions affecting the taxpayer,
the industry of which it is a member, or tax-
payers generally occurring or existing after
December 31, 1939, except that, in the cases
described in the last sentence of section 722
(b) (4) and in section 722 (c), regard shall
be had to the change In the character of the
business under section 722 (b) (4) or the
nature of the taxpayer and the character of
its business under section 722 (¢) to the ex-
tent necessary to establish the normal earn-
-ings to be used as the constructive average
base period net income, .

(b) Taxpayers wusing average earnings
method. The thx computed under this sub-
chapter (without the benefit of this section)
shall bo considered to be excessive and dis-
criminatory in the case of a taxpayer entitied
to use the excess profits credit based on
income pursuant to section 713, if its aver-
age base period net income is an inadequate
standard of normal earnings because:

(1) In one or more taxable years in the
base period normal production, output, or
operation was interrupted or diminished be-
cause of the occurrence, either immediately
prior to, or during the base period, of events
unusual and peculiar in the experience of
such taxpayer,

(2) The business of the taxpayer was de=
pressed in the base period because of tem-
porary economic circumstances unusual in
the case of such taxpayer or because of the
fact that an industry of which such tax-
payer was a member was depressed by reason
of temporary economic events unususal in the
case of such industry,

(3) The business of the taxpayer was de-
pressed in the base period by reason of con-
ditions" generally prevailing in an Industry
of which the taxpayer was & member, sub-
Jecting such taxpayer to

(A) A profits cycle differing materially in
length and amplitude from the general busi-
ness cycle, or :

(B) Sporadic and intermittent periods of
high production and profits, and such pe=
riods are inadequately represented in the
base period, \

(4) The taxpayer, either during or imme-
diately prior to the base period, commenced
business or changed the character of the
business and the average base period net in-
come does not reflect the normal operation
for the entire base period of the business.
If the business of the taxpayer did not
reach, by the end of the base period, the
earning level which it would have reached
if the tazpayer had.commenced business or

made the change in the character of the
business two years before it did so, it shall
be deemed to have commenced the business
or made the change at such earlier time.
For the purposes of this subparagraph, the
term “change in the character of the busi-
ness” includes & change in the operation or
management of the business, a difference
in the products or services furnished, a dif-
ference in the capacity for production ox
operation, a difference in the ratio of non-
borrowed capital to total capital, and the
acquisition “before January 1, 1940, of all or
part of the assets of a competitor, with the
result that the competition of such com-
petitor was eliminated or diminished. Any
change in the capacity for production or op-
ération of the business consummated during
any taxable year ending after December 31,
1929, as & result of a courSe of action to
which tre taxpayer was. committed prior to
January 1, 1940, or any acquisition before
May 31, 1941, from a competitor engaged in
the dissemination of information through
the public press, of substantially all the
assets of such competitor employed in such
business with the result that competition
between the taxpayer and the competitor
exising before January 1, 1940, was eliminated,
shall be deemed to be a change on December
31, 1939, in the character of the business, or

(5) Of any other factor affecting the tax-
payer's business which may reasonably be
considered as resulting In an inadequate

. standard of normal earnings during the base

period and the application of this section
to the taxpayer would not be Iinconsistent
with the principles underlying the provisions
of this subsection, and with the conditions
and limitations enumerated therein.

(c) Invested capital corporations, etc. The
tax computed under this subchapter (with-
out the benefit of this sectlon) shall be con-
sldered to be excesslve and discriminatory
in the case of a taxpayer, not entitled to use
the excess profits credit based on income
pursuant to section 713, if the excess profits
credit based on invested capital is an inade-
quate standard for determining excess profits,
because: ’

(1) The business of the taxpayer is of a
class in which intangible assets not includible
in Invested capital under section 718 make
important contributions to income,

(2) The business of the tazpayer is of &
class in which capital is not an important
income-producing factor, or
, (8) The invested capital of the taxpayer is
abnormally low.

In such case for the purposes of this sub-
chapter, such taxpayer shall be considered to
be entitled to use the excess profits credit
based on income, using the constructive av-
erage base period net income determined
under subsection (a). For the purposes of
section 713 (g) and section 743, the beginning
of the taxpayer’s first taxable year under this
subchapter shall be considered to be that
date after which capital additions and cap-
ital reductions were not taken into account
for the purposes of this subsection.

(d) Application for relief under this sece
tion, The taxpayer shall compute its tax,
file its return, and pay its tax under this
subchapter without the application of this
section, except as provided in section 710 (a)
(6). The benefits of this sectien shall not
be allowed unless the taxpayer, not later than
six months after the date prescribed by law

”
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for the filing of its return, or if the applica~
tlon relates to & taxable year beginning after
December 31, 1939, but not beginning after
December 31, 1941, within six months after
the date of the enactment of the Reoventle
Act of 1942, makes application therefor in
accordance with regulations to be prescribed
by the Commissioner with the approval of
the Secretary, except that if the Commiig«
sloner in the case of any taxpayer with ro-
spect to the tax llabllity of any taxable year:

(1) Issues a preliminary notice proposing
& deficiency in the tax imposed by this sub«
chapter such taxpayer may, within nipety
days after the date of such notice make such
application, or ,

(2) Mails & notice of deficloncy (A) withe
out having previously issued’ o prellminary
notice thereof or (B) within ninety days
after the date of such preliminary notico,
such taxpayer may claim the benefits of this
section in its petition to the Board or in
an amended petition in accordance with
the rules of the Board.

If the application is not flled within slx
months after the date preseribed by law fox
the filing of the return, or if the application
relates to a taxable yoar beglnning after
December 31, 1939, but not beginning aftor
December 31, 1941, within six months after
the date of the enactment of the Roveiio
Act of 1042, the operation of this seotion
shall not reduce the tax otherwise dotor=
mined under this subchapter by sn amount
in excess of the amount of the deoflelency
finally determined under this subchaptor
without the application of this sectlom, If
a constructive averagoe base period net in
come has been determined under tho pravi«
slons of this section for any taxablo yeat,
the Commissioner may, by regulations ap-
proved by the Secretary, prescribe the extont
to which the limitations prescribed by thiy
subsection may be walved for the purpose
of determining the tax under this subchapter
for a subsequent taxable year,

(e) Rules for application of scction. For
the purposes of this section:

(1) The tax tmposed by this suhchapter
shall be the tax before the allowance of the
forelgn tax credit pursuant to sectifon 720
(c) and (d); )

(2) In the case of a taxpayer, the averdgoe
base period net income of which 18 computed
under Supplement A, for the perfod for
which the income of any other person ig
included in the computation of the aveorage
base period net income of the taxpayer, tho
taxpayer shall be treated as if such other
person’s business were s part of the business
of the taxpayer.

(£) Mining corporations. In the caso of o
taxpayer to which section 711 (a} (1) (X) or
section 711 (2) (2) (K) apples, If its con
structive average base perlod mnet income 19
established under this section, thoro shall
also be determined a fair and Just nmount
to be used as normal output and normal unit
profit for the purposes of section 736,

£ L) - * *

(e) Retroactive application of provistons
relative to general rellef end income from
long-term contracts. (1) The amendmenta
made by this section to section 722 shall be
appllcable with respect to taxable years boe
ginning after December 31, 1030,

* . * L] L]

JoINT RESOLUTION. (Public Law 21, 78th
Congress, enacted March 31, 1943.)

- Resolved by the Senate and House of Repa
resentatives of the United States of Americd
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in "Congress assembled, That section 722 (d)
of the Internal Revenue Code (relating to
. eapplication for relief from excessive and dis-
criminatory excess-profits taxes) is amended
by striking out “within six months after the
date of the enactment of the Revenue Act of
1242” wherever it appears, and inserting in
Tieu thereof “prior to September 16, 1943",
- & = -3 = E3
Par. 2. Sections 30.722-1, 30.722-2, as
added by Treasury Decision 5045, an-
provéd May 3, 1641, § 30.722-3, as added
by Treasury Decision 5045 and amended
by Treasury Decision 5153, approved
. June 4, 1942, §30.722-4, as added by
Treasury Decision 5045 and amended by
Treasury Decision 5092, approved Oc-
tober 21, 1941, and §30.722-5, as added
by Treasury Decision 5045 and amended
by Treasury Dazcision 5153, are stricken
out, and there is inserted in licu thereof
the following:

$30.7122-1 General rule. Section 722
provides for the extension of excess
profits tax relief for taxable years begin-
ning after December 31, 1939, to any
taxpayer subject to the excess profits tax
which satisfies the conditions and limita-
tions expressed in such section. Relief
is available whether fhe actual excess
profits credit of the taxpayer is based on
income or on invested capital and re-
gardless of when the first excess profits
tax taxable year of the taxpayer begins.
Ataxpayer which claims relief and which
is entifled to use the excess profits credit
based on income under section 713 or
Supplement A, regardless of which eXcess
profits credit is actually used in comput-
ing the excess profits tax on its return,
must establish that ils business during
the base period falls into one or more
of the categories described in section
722 {b) in order to be eligible for relief.
A taxpayer is considered to be entitled
to use the excess profits credit based on
income even though the excess profits”
credif based on invested capital produces
a lower tax than the excess profits credit
based on income (computed without the
benefit of section 722) for any excess
‘profits tax taxable year for which a claim
for relief is made. A taxpayer which
claims relief under section 722 and which
is not entitled to use the excess profits
credit based on income under section
713 or Supplement A must establish that
its invested capital falls info one or more
of the cabegories specified in section
%22 {c) in order to become eligible for
relief under section 722. In either case,
once eligibility for relief is established,
‘the tazpayer will be deemed o be en-
titled to use the excess profits credit
Pased on income and any relief to be
extended under secton %722 shall be in

. the form of a constructive average hase
period net income.

§ 30.722-2 Constructive average base
period net income—(a) In general. If
a taxpayer establishes:

(1) That the excess profits tax deter-
mined without regard to the provisions
of section 722 results in an excessive and
discriminatory tax, and ~

(2) What would be a fair and just
'amount representing normal earnings to
be used as a constructive average base
period net income for the purposes of an

excess profits tax based upon a compari-
son of mormal earninrs and earnings
during an excess profits tax period, the
excess profits tax for the toxable year
shall be determined by uzingz the excess
profits credit computed upon the basis
of such constructive average bace pericd
net income in lieu of the cctual excess
profits credit based on income or in-
vested capital, as the case may be.

The excess profits tax is excezsive and
discriminatory if in the instances de-
scriked in section 722 (b) the excess
profits credit based on income is an in-
adequate standard of normal earnines or
if in the instances described in section
722 (c) the excess profits credit based on
invested capital is an inadequate stand-
ard for determining excess profits. Ex-
cessive and discriminatory tazation may
result if, in @ proper cace, the taxpayer
is not allowed to compute its unused ex-
cess profits credit for purpozes of the
unused excess profits credit adjustment
for prior or subsequent years upon the
basis of the excess profits credit based
on constructive average bace peried net
income in lieu of the actunl excess profits
credit. For what constitutes an excessive
and discriminatory taz, computed with-
out the provisions of section %722, see
§§ 30,722-3 and 30.722-4,

The constructive averace hase period
net income is a fair and just amount rep-
resenting normal earnings to be attrib-
uted to the taxpayer with respect to
years prior to the excess profits tax re-
turn period for the purposes of establish-
ing o standard to be uced in the compu-
tation of an excess profits tax based upon
a comparizon of normal earnings and
earnings during the excess profits tax pe-
ricd. The determination of such con-
structive averare base period net income
must be made without rezard to events
or conditicns afiecting the taxpayer, the
industry of which it is o member, or
taxpayers generally cccurring after Da-
cember 31, 1929. Such events or condi-
tions are deemed to be intezral parts of
the war economy; they cannot therefore
be accepted as either accurate or relinble
determinants of normal operations or
normal earnings. ~ Thus high war prices,
swollen demand, and other factors which
would not be normal in the experience
of the business for years prior to the
imposition of the excess profits tax shall
not be considered in determining the
normal earnings of the tazpayer. How-
ever, in certain cases involving o change
in the character of the business consume-
mated during o taxable year ending after
D:zcember 31, 1939, as described in the
1ast sentence of zection 782 (b) (4) (cee
§ 30.722-3 (d)), and in the eace of a tax-
payer first coming into existence as de-
seribed in section 722 (e) (cee § 30,722~
4), regard shell be had to such chance
in the character of the business under
section 722 (b) (4) or to the nature of
the tospayer and the character of its
business under cection 722 (¢) to thg
extent neceszary to establizh the normal
earnines to be used as the constructive
average base pericd net income,

(b) Rules for determination. The de-
termination of the constructive averare
base period net income must depend in
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each instance upon the facts and cir-
cumstances presznted by the taxpayer
and upon the provisions of section 722
formins the basts of the taxpayer’s con-
tention that its excess profits tax is ex-~
cezslve end diseriminatory, i. e., if the
tazpayer is entitled to use the excess
profits credit based on income, the rea-
cons why such credit is an inadequate
standard of normal earnings, or if the
tazpayer Is nof entitled to usz such
credit, the reasons why the excess profits
credit based on invested capifal is an
inadequate standard for determining ex-
cess profits. INo single test or standard
of universal application can b2 preseribzd
pursuant to which every taxpazyer must
establish the fair and just amount repre-
centing normel earnings to b2 used asits
constructive average base period net in-
come. However, the following principles
and rules must be observed in every cass
in which a constructive averaze base=
period net income is defermined:

(1) Section 722 (a) provides for the
determination of a constructive averasze
hace pariod net income to b2 used in lizu
of the actual average base period net
income in thoze caszs to which szction
722 is applicable. Since the construe-
tive average base pericd net income is
the fair and just amount representing
normal earnings, a tazpayer in comput-
inz such amount is not, 2s a matter of
richt, entitled to use the rules provided
by section 713 (e) (1) (prior to its
amendment by the Revenue Act of 19423,
relating to exclusion of deficit, by section
713 (e) (1) (affer its amendment by that
Act), relating to increass in base period
nct income of lowest year of base paricd,
or by cection 713 (), relating to averace
bace poried net income in casz of in-
creaced earnings in last half of base
parisd. However, in a propar case the
principles underlying scetions 713 (e) (1)
and 713 (f) may bz taken info account if
and to the extent that the application of
such principles is reasonable and consist-
ent with the conditions and limitations
of section 722 and of such sections.

(2) X normal earnings are recon-
structed for poor years within the base
rericd of a taxpayer, the fair and just
cmount representing normal earnings
determined with respect to such pariod
cannot treasonably include above-normal
c¢arnines for other years in the base pa-~
riod. Consequently, if the constructive
average base period neb income involves
a reconstruction of normal earnings for
one or more taxable years in the base
neriod, the taxpayer must ba able to es-
toblish that the actual excess profits net
income for cother tazable years in the
base period is not unusually large. Un-
usually large excess profifs net income
may cccur either as the result of ab-
normally large grozs income or as the
result of abnormolly low deductions.
Thus if a monufacturing corporation,
which was in existence throughout the
bace period, had a fire in 1937 which seri-
ouzly interrunted production and caused
an operating loss for such year buf en-
joyed exceptionally hizh earningsin 1933
25 a result of production and szles which
normally would have bzen enjoyed in 1937
and 1928, the exczss profits net income for
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1937 cannot be reconstructed upon the
basis of normal earnings without also
reconstructing excess profits net income
for 1938 so as to eliminate the effects of
the duplicated production and income
for such year. Likewise if in 1939, the
taxpayer had exceptionally high earn-
ings because of increased sales due pri-
marily to a fire interrupting the produc-
tion of its chief competitor, the income
for 1939 must be adjusted to eliminate
the effects of such unusual circum-
stance. However, no adjustment shall
be made to eliminate income due to
more favorable general business condi-
tions.

Excess profits net income shall be con-~
sidered unusually large in a taxable year
in the base period only if, as the result
of physical or economic circumstances
unusual and peculiar in the case of the
taxpayer, the income for such year is
larger than it would bave been if such
circumstances had not occurred. In-
cressed income due to circumstances
which have affected business in general
and which have caused an increase in
the earnings of business in general, or
due to circumstances which would not
be considered unusual and peculiar in
the experience of the taxpayer shall not

be deemed to result in unusually large -

excess profits net income. If excess
profits net income for a taxable year is
determined to be unusually large, gross
income and deductions shall be recom-
puted so as to remove the effect of the
unusual circumstances in the computa-
tion of excess profits net income for such
year.

(3) Except as otherwise provided, the
constructive average base period net in-
come shall be computed with regard to
the principles in section 711 (b) (relating
to excess profits net income for taxable
years in the base period) applicable to
the taxable year for which the construc-
tive average bhase period net income is
used. The rules provided by section 711
(b) (1) (&), (D, ), and (K), relating
to abnormal deductions and costs may
not be used as a ‘matter of right in com-
puting the constructive average base pe-
riod net income. In a proper case, how-
ever, the principles underlying section
711 () (1) (), (D, (I, and (K), may
be taken into account if and to the ex-
tent that the application of such prin-
ciples is reasonable and consistent with
the conditions and limitations of sec-
tion 722 and of such section.

(4) If the taxpayer has acquired the
business of any other person (corpora-~
tion, partnership, or individual) here-
after called “a component corporation”
in a transaction which enables the tax-
payer to compute its average base period
net income under the provisions of Sup-
plement A, the business of such com-
ponent corporation shall be considered
to be a part of the business of the tax-
payer for the period for which the in-
come of such component corporation is
included in the computation of the aver-

age base period net income of the tax- -

payer under Supplement A. A taxXpayer
which has acquired, in a transaction
which constitutes it an acquiring cor-
poration under Supplement A, & com-~

ponent corporation for which a con-
structive average base period net income
has been finally determined and has been
used by such component in a taxable
year prior to its acquisition, cannot as a
matbter of right use such constructive
average base period net income in the
determination of its average base period
net income under Supplement A. The
taxpayer as an acquiring corporation
must establish, in accordance with the
provisions of section 722 (e) (2), the
-.emount which, in the light of such pro-
visions, would constitute a fair and just
amount representing normal earnings to
be used a$ its constructive average base
period net income. If the taxpayer has
during the base period acquired sub-
stantially all the assets of another cor-
poration in a fransaction which does
not constitute the taxpayer an acquiring
corporation within the provisions of Sup-
plement A, and after such transaction
such other corporation ceases business,
the business of such other corporation
attributable to the assets acquired may
be considered to be a part of the business
of the taXpayer during the base period,
to the extent to which it does not dupli-
cate the business of the taxpayer other-
wise carried on. ;

(5) If a taxpayer which, for the pur-
Doses of the income tax imposed by chap-
ter 1, computes its income from install-
ment sales under the method provided
by section 44 (a) elects to compute such
income for excess profits tax purposes
under subchapter E of chapter 2 upon
the accrual basis pursuant to section 736
(a), any constructive average base period
net income established with respect to
such taxpayer shall be determined under
the accounting methods underlying the
computation of income from installment
sales followed by the taxpayer in com-
puting its income tax for the base period,

(6) If a taxpayer elects under the pro-
visions of section 736 (b) to compute in-
come from contracts the performance of
which requires more than twelve months
upon the percentage™ of completion
method of accounting, any constructive
average base period net income estab-
lished with respect to such taxpayer
shall be determined in accordance with
the principles underlying the percentage
of completion method of accounting,
(See §19.24-4 (a2).)

(7 If an affiliated group of corpora-
tions makes a consolidated excess profits
tax return under section 730 for a tax-
able year beginning prior to January 1,
1942, or under section 141 for a taxable
year beginning after December 31, 1941,
any constructive average base period net
income must be established with respect
to the group as a unit and no construc-
tive average base period net income shall
be established separately for any mem-
ber of the group. If the'members of an
affiliated group for which a constructive
average base period net income has been
established are different during the tax-
able year from the members at the time
such constructive average base period
net income was established (because new
members have been acquired by the
group or beeause old members have
ceased to remain members) or if one or
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more members of the group have hecome
acquiring corporations of component
corporations pursuant to Supplement A,
the group may not as of right continue
to use the constructive average base pe-
riod net income previously established
but must establish a new constructive
average base period net income predi-
cated upon the membership of the group
for the taxable year for which relief is
claimed. No constructive average base
period net income determined with re-
spect to any member of the group prior
to the year for which the group makes
a consolidated excess profits tax return
shall be used by the group as s matter
of right in computing its actual average
base period net income. If a taxpayer
ceases to be a member-of an affiliated
group which, during the time that such
taxpayer was & member, made & cone
solidated excess profits tax return ang
used a constructive average base period
net income in the computation of its
excess profits tax, such taxpayer shall
not use any portion of such constructive
average base period net income in the
computation of its separate excess profits
tax or the excess profits tax of another

- affiliated group of which it becomes &

member. Any constructive average baso
period net income to be used by such
taxpayer or by such other group must be
established solely with respect to such
taxpayer or such group,

(8) For the purposes of section 722
and of §30.722-3 (b) and (¢), no ex~
clusive definition of the concept “indus-
try” can be constructed. In generdal an
industry may be said to include & group
of enterprises engaged in producing or
marketing the same or similar products
0. services under anslogous conditions
which are essentially different from those
encountered by other enterprises. The
mere similarity of product and market-
ing methods, however, is not enough of
itself to comprehend taxpayers satisfy=
ing such conditions within the same in«
dustry. Factors such as geographical
location, character and location of mar«
kets, availability and character of raw
material supply, and other conditionsg
under which operations are carrie
must be considered. Regard may be had
to trade custom and practice in deter-
mining whether a group of enterprises
constitutes an industry.

(9) The fact that the excess profity
tax liability of a taxpayer, establishing
eligibility for relief and a constructive
average base period net income under
section 722, is zero or is very small prioy
to the application of such section does
not prevent the actual average base pe~
riod net income from being an inade-
quate standard of normal earnings,
Such a taxpayer is entitled to use the
constructive average base period net in-
come established under section 722 in the
computation of its excess profits tax for
all excess profits tax taxable years, and
to compute its unused excess profits
credit for any excess profits tax taxable
year with respect to the excess profits
credit based upon such constructive
average base period net income. How-
ever, in the case of & taxpayer which is
deemed to have commenced business or
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to have changed the character of its
business two years prior to the actual
event, in the case of a taXpayer consum-
mating a change in the capacity for pro-
duction or operation in a taxable year
beginning after December 31, 1939, as a
result of a course of action to which it
was committed prior to January 1, 1940,
in the case of a taxpayer which prior to
May 31, 1941, acquired from a competi-
tor engaged in the dissemination of in-
formation through the public press sub-
stantially all the assets of such competi-
tor employed in such business with the
result that competition between the tax-
payer and the competitor existing be-
fore January 1, 1940, was eliminated, or
in the case of a taspayer which com-
menced business after December 31, 1939,
the constructive average base period net
income might vary from one excess
profits tax taxable year to another. As
to0 the determination of the constructive
average base period net income in such
cases, see § 30.722-3 (d) and § 30.722-4.

(¢) Ezcess projits credit based on con~
structive average base period net income.
For any excess profits tax taxable year
for which a constructive average base
period net income has been determined
under the provisions of section 722 and
of this section, the ‘excess profits credit
based on income shall be an amount
equal to: -

(1) 95 percent of the constructive av-
erage base period net income determined
under section 722;

(2) Plus 8 percent of the neb capital
addition defined in section 713 (g) com-
puted with regard to the provisions of
section 722 (c); or

(3) Minus 6 percent of the net capital
reduction defined in section 713 (g) com-
puted with regard to the provisions of
section 722 (c¢). )

(d) Normal output and normal unit
profit in case of producers of minerals or
timber. Nontaxable income from ex-

~emp?h excess output of mines or timber
blocks determined under section 735 (re-
lating to nontaxable income from cer-
tain mining and timber operations) may
be excluded under section Ti1l (a) (1)
(@) or section 711 (a) (2) (X) from the
excess profits net income of a taxpayer
for which there is established under sec-
tion 722 a constructive average base
period net income. For the purposes of
computing nontaxable income from ex-
empt excess output under section 735 in
such a case, there shall be determined
with respgct to each mineral property
as defined in section 735 (a) (6), or tim-
ber block as defined in section 735 (a)
(8), in which an economic interest is
owned by the tazpayer, a fair and just
amount to be used as the normal output
as defined in section 735 (a) (5), and

" with respect to such mineral property,

g fair and just amount to be used as the
normal unit profit as defined in section
735 (a) (9). However, no amounts rep-
resenting fair and just normal outpub
or normal unit profit for such base period
‘shall be established for any mineral
property or timber block unless the con-
structive average base period net income
is predicated in whole or in part upon
normal earnings attributable directly to
No.93—=2

such mineral property or tlmber blocl,
unless such mineral property or timber
block was in operation for at least six
months during the taxable years begin-
ning after December 31, 1935, and not
beginning after December 31, 1939, of
the person owning the mineral property
or timber block (wwhether or not the tax-
payer), and in the case of o timber black,
unless such timber block was in cxistence
and was acquired by the taspayer prior
to January 1, 1942, A normal output
and a normal unit profit may be estab-
lished for a mineral property or a timber
block in which an economic interest is
owned by the taxpayer despite the fact
that such taxpayer came into existence
after December 31, 1939, if such mineral
property or timber block meets the re-
quirements provided in the preceding
sentence.

§30.722-3 Determination of execes-
sive and discriminatory ilaz; tazpayer
entitled to excess profits credit based on
income. The excess prefits tax com-
puted without regard to the provisions
of section 722, for any taxable year shall
be considered to be excessive and dis-
criminatory in the case of & tazpayer
entitled to use the excess profits credit
based on'income pursuant to cection 713
(or pursuant to Supplement A if the
taxpayer is an acquiring corporation un-
der Supplement A) if its actual avercoe
bhase period net income is an inadequate
standard of normal earninns for one or
more of the following reasons:

() Inicrruption or diminution of
qnormal production, output, or opcration
in the base period. If the taznpayer es-
tablishes that in one or more taxcble
years in its base period normal produc-
tion, output, or operation was inter-
rupted or diminished becauce of the oc-
currence either immediately prior to, or
during the base period, of events un-
usual and peculiar in the expericnce of
the taxpayer, the averase base pericd
net income shall be considered to be an
inadequate standard of normal earnings.
Activities comprised within the meaning
of production, output, or operation in-
clude the rendering of services in those
cases in which corporations render serv-
ices rather than manufacture or mariet
tangible products, as for ezample ad-
vertising agencies, brokerage concerns,
purchasing agents, etc. INormal produc-
tior, output, or opzration means the
level of production, output, or operation
which would have been reached by the
business of the taxpayer had the unusual
and peculiar events not cccurred.

Not every interruption or diminution
of normal production, output, or opera-
tion in the base period may furnish the
basis of a claim for relief under section
722. The interruption or diminution
must be a direct result of events unusual
and peculiar in the experience of the {ax-
payer, and must occur in or immediately
prior to the base period. A dircet result
of an unusual or peculiar event is o re-
sult which would occur as a normal con-
sequence or effect of the event and one
to which the event bears g causal rela-
tionship. The diminution or interrup-
tion of normal production, output, or
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opzration may occur not only in the year
in which such evenft cccurs but may re-
sult in o later year directly afiected by
such event.

An event is deemed fo occur imme-
diately prior to the base peried if under
normal circumstances the effect of such
event would not ba fully manifested until
a year in the base pericd and such efiect
is directly related to such occurrance.
An event is unusual and peculiar in the
exparience of the tazpayer if its oceur-
rence is not ordinarily encountered in
such experience. ‘The fact that such
event unusual in the case of thes fax-
nayer, is also unusual in the casz of other
taxpayers, as in the case of 2 flosd in &
particular locality, is no bar fo 2 tlaim
for relief under section 722 (b) (1. If
an event is unusual in the coursez of nor-
mal buciness experience in general bub
retular in the case of the taxpayer, such
event is not unusual and peculiar in the
experience of the tazpayer. Thus, if a
corporation is engaged in felling and
transporting lozs and timber, and if its
annugl operations are interrupted by
gprinz floods oceasioned by thaws and
rains, such events are not unusual and
peculiar in the experience of the tax-
payer. Unusual and pzculiar events con-
femplated in section 722 (b) (1) consist
primorily of physical rather than eco-
nomic events or circumstances. Execspf
as otherwice desoribzad in this paragraph,
such events would include floods, fires,
exnlosions, strikes and other such ercep-
ticnal and uncommon circumstances
hinderine production, oufput, or opara-
tion; such events would not include eco-
nomic maladjustments such as hish
prices of materials, lanor, capital, or any
other agent of production, unusually Iow
sellinz price of the product of the fax-
payer, or unusually low physical volume
of sales owinz to low demand for such
preduct or for the output of the taxpayer.
However, 2 diminution in the taxpayer’s
praduction cauzed by a low demand for
the product of the toxpayer resulfing
from the effects of war conditions in the
country in which the taspayer sold a sub-
stantial portion of its products may bz
an event which mitht form the basis of
a claim for relief under section 722
() (1). -

The taxzpayer's normal production,
cutput, or operation for those years in
which interruption or diminution has
heen established may be determined by
reference to its cverage production, out-
put, or operation with respzet to products
or cervices of the same class. This da-
termination may be made in the Iight
of the expezrience of the taxpayer prior
to 1ts first exeass profits tax taxable year
(but not after May 31, 1940) or in the
licht of the experience of a comparable
compeztitor or of an industry of which
the faxpayer iIs 2 member, engagzed in
manufacturing or selling the same prod-
ucts or rendering the same services. No
particular years or spezeific numper of
years in such experience need be selected
in establishine normal production, cut-
put, or operaton. However, normal
earnings reconstructed for one or more
taxoble years in the base period or for the
boce period as a whole on account of
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an interruption or diminution in produc-
tion, output, or operation, must be de-
termined in the light of business condi-

tions prevailing during such period. -

Among the material factors to be consid-
ered are general business conditions,
business conditions together with the
taxpayer’s competitive position in an
industry of which the taxpayer is a mem-
ber, gnd demand for the products or
services of a class produced or rendered
by the taxpayer. The cost of materials,
labor, capital, or any other agent of pro-
duction, the selling price of the product
or the service, the physical volume of
sales resulting from the demand for such
products or services during the base
period are also factors to be taken into
account.

Thus, assume that, except for the year
1938 in which the taxpayer experienced
an explosion in its plant which inter-
rupted production and caused an oper-
ating loss for the year, the base period
represented a period of normal earnings
for the taxpayer. Such period also rep-
resented a period of normal earnings for
the industry of which the taxpayer is a
member. In the year 1938 the demand
for the product manufactured by the in-
dustry of which the taxpayer is a member
was 20 percent below the demand for
such product for the average of the other
years in the base period. The taxpay-
er’s normal production and normal earn-
ings for 1938 should be reconstructed
upon the basis of the actual demand in
that year, rather than upon the basis of
the demand for the remaining years in
the base period.

(b) Business depression in base period
on account of temporary economic cir-
cumstances., If the taxpayer establishes
that its business was depressed in the
base period because of temporary eco-
nomic circumstances unusual in the case
of such taxpayer or because of the fact
that an industry of which the taxpayer
was a member was depressed by reason
of temporary economic circumstances
unusual in the case of such industry,
the average base period net income of
the taxpayer shall be considered to be
an inadequate standard of normal earn-
i:_)gs. For the purposes of this subsec-
tion a business shall be considered to be
depressed if it realized low earnings or
operating losses which resulted from
such factors as a low volume of output
of products or services, from a low vol-
ume of sales, from high manufacturing
costs, from low sales price, or from s
combination of such factors.

Only those economic circumstances

which were temporary in the sense that

they had little perceptible effect upon
the long run prospects of a business, and
which affected the taxpayer alone or an
industry of which it was a member as
distinguished from those economic
events which were of a chronic or con-
tinuing character or which affected busi-
ness in general, may furnish a basis for
a claim for relief under section 722 (b)
(2). An economic circumstance is tem-
porary depending upon the character
and nature of such circumstances rather
than upon the mere length of time of its
existence. Thus, the income of a declin~

ing business or industry which was de-,

‘

pressed throughout the base period be~
cause of economic conditions of & chronic
and continuing character which may be
expected to depress the earnings of such
business for an indefinite period is not
an inadequate standard of normal earn-
ings under section 722 (b) (2). For
example, a traction company the earn<
ings of which had been steadily reduced
over a decade by increasing competition

_with motor frucks and by the use of pri~

vate passenger vehicles might not be
considered to suffer business depression
by reason of temporary and unusual eco-
nomic circumstances. Higher income
resulting from increased patronage due
to wartime restrictions upon the use of
alternative methods of transportation
should reasonably be regarded as excess
profits. Low earnings are entirely nor~
mal in the case of such a chronically
depressed taxpayer and are not rendered
subnormal merely because an increased
level of profits resulting from the efiect
of war conditions occurs during excess
profits tax taxable years.

High costs of production because of
high costs of material, Iabor, capital or
other elements of production, low selling
price of the finished product, low volume
of sales due to a low demand for such
product or the taxpayer’s output, or other
ordinary economic hazards to which
business in general is subject and which
have the effect temporarily of depressing
income are ordinarily not sufficiently un-
usual economic circumstances to con-
stitute income an inadequate standard of
normal earnings under section 722 (b)
(2). Such circumstances are to be ex-
pected during any period of normal earn-
ings and are presumed to have been offset
by counterbalancing economic circum-
stances causing higher than average
profits in other years in the base period.
Consequently, the presence of unfavor-
able economic factors during the base pe-
riod years of a taxpayer is not unusual
when the presence of such factors is
usual in the case of an industry of which
the taxpayer is a member, or if such
industry is depressed, in-the case of busi-
ness in general for such years. Never-
theless unusual and temporary economic
circumstances reflected in one or more of
such factors may depress the business of
the taxpayer substantially beyond the
extent to which other members of an
industry of which the taxpayer is a mem-
ber are affected, or may depress the in-
dustry (including the taxpayer) substan-
tially beyond the extent to which other
industries are affected. In such case the
presence of such circumstances is an ade~
duate reason for establishing that actual
average base period net income is an in-
adequate standard of normal earnings.
However, the mere fact that the business
of the taxpayer or of an industry of
which it is a member, as the case may be,
fluctuates widely under the impact of
economic events or is operated at a lower
level of earnings than other members of
such induistry or other industries, as the
case may be, and thus is depressed to a
greater degree by unfavorable economic
conditions than such other members or
industries does not of itself indicate that
average base period net income is an
inadequate standard of normal] earnings.

~ v
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As in the case of unusuel and peculiax
physical events interrupting or dimine
ishing production, output, or operation
(see §30.722-3 (a)), a temporary eco-
nomic circumstance is unusual in the
case of a taxpayer or of an industry
if its occurrence is not ordinarily en-
countered in the experience of such
taxpayer or industry. However, a tem-
porary economic circumstance which 1s
usual in the case of the taxpayer is not
rendered unusual because such circum-
stance is unusual in the case of an in-
dustry of which the taxpayer is 8 mem-
ber or in the course of normal business
experience in general, As to the deflni~
tion of an “industry”, see § 30.722-2 (b)
8. -

An example illustrating § 30.722-3 (b)
might be & taxpayer which for a long
period of years conducted business with
one customer which it lost during the
base period because such customer de«
cided to manufacture for itself the prod-
uct it had formerly bought from the tox-
payer. The taxpayer would bs com-
pelled to develop a new market. The
average earnings of the taxpayer for
the period of time during which the tax-
payer was engaged in obtaining new cug-
tomers would not represent an adeduate
standard of its normal earnings and
would be sufficient cause for the estab-
lishment of a constructive average baso
period net income under section 722,

An example in which temporary eco-
nomic events caused business depression
during the base period of an industry of
which the taxpayer was a member would
be an industry the members of which
(including the taxpayer) were engaged
in a ruinous price war during several of
the base period years. As a result of
sales below cost in such years, the mem-
bers of the industry sustained severe
losses; when the price war was ended,
the members again realized normal av-
erage earnings. The business of the fax-

- payer in such case would be depressed

during the base period because of the
fact that an industry of which the fax-
payer was a member was depressed by
reason of temporary economic events
unusual in the case of such industry and
the average base period net income of
such taxpayer would be an inadequate
standard of normal earnings.

If the temporary economic circume«
stances causing the taxpayer to be de-
pressed in the base period did not affect
an industry of which the taxpayer was
a member, the constructive average base
period net income of the taxpayer may
be established in thé same manner as is
prescribed in the case of o taxpayer tho
base period production, output, or oper-
ation of which was interrupted ot dimjn-
ished by events unusual and pecullar in
its experience, (See §30.722-3 ‘(a)J)
However, since the actual economic con-
ditions existing in the years for which
depression is claimed are those which
caused such depression, normal earn-
ings should be reconstructed not upon
the basis of the actual economic factors
affecting the taxpayer’s production,
costs, sales, and profits in such years
but upon the basis of such factors as
existed in such years in the case of the
industry of which tBe taxpayer was &
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member, Relationships existing between
the taxpayer’s production, costs, *sales,
and profifs and the average production,
costs, sales, and profits of the industry
or other members of the industry, in
other periods determined to represent
periods of normal earnings for the tax-
payer and the industry, or other mem-
bers of the industry, may be utilized in
determining the tazpayer’s production,
costs, sales, and profits for the base
period. Depending upon the particular
circumstances in the taxpayer’s case
normal earnings might be reconstructed
for _each base period year in which the
taxpayer was depressed, or & construc-
tive average base period net income
might be determined for the base period
as a whole without a reconstruction for
separate years.

If the taxpayer was depressed in the
base period because an industry of which
it was a member was depressed by reason
of temporary economic circumstances
unusual in the case of such industry, the
constructive average base period net in-
come of the faxpayer might be deter-
mined by reference to a prior period in
the experience of the taxpayer, or of an
industry in which it is a member, which
is established to be a period of normal
earnings, or possibly hy reference to the
base period experience of comparable
taxpayers or industries. Since actual
economic conditions prevailing in the
base pericd of the taxpayer were those
which had the effect of causing depres-
sion in the industry of which the tax-
payer was a member, such conditions
should not form the basis upon which
normal earnings of the tazpayer are
reconstructed if such reconstruction is
made for any of- the years in the base
period of the taxpayer or for such period
in its entirety. In such case, relation-~

- ships established between the economic
conditions present in the case of the tax-
payer during other periods and such con-
ditions.in the case of comparable tax~
payers or industries may be used in de-

termining the taxpayer’s production,.

costs, sales, and profits which would
have been realized had the temporary
and unusual economic circumstances not
affected the indusiry of which it was a
member. )

- (¢) Business depression in base period
because of variant profits cycle or spo-
radic and inadeguately represented
profits periods.  If the taxpayer estab-
lishes that its business was depressed in
the base period by reason of conditions
generally prevailing in an indusiry of
which the texpayer was 2 member sub-
jecting such taxpayer either to a profits
cycle which differs materially in length
and amplitude from the general busi-
ness cycle, or to sporadic and intermit-
tent periods of high production and
profits, and such periods are inadequate-
1y represented in the base period, the
gverage base period net income of the
taxpayer shall be considered to be an
inadequate standard of normal earnings,
To come within the provisions of sec-
tion 722 (b) (3) and this subsection, it
must be shown that the business of the
taxpayer was depressed in the base pe-
_ riod as a consequence of circumstances
which are ordinary and usual in the case

of an industry of which the tazpayer is
a member; such business depression may
not result from extraordinary and un-
usual events such as are neccezsary to
invoke the provisions of section 722 (b)
(2) and §30.722-3 (b). Furthermore,
the conditions producing the unusual
profits cycle or the sporadic profits of
the taxpayer must be shown to have pre-
vailed generally throughout the past
history of the industry and not to be
peculiar to the base period alone. The
ordinary circumstances existing in the
case of the industry of which the tax-
payer is & member and which produce
business depression in the cose of the
taxpayer must also be established by the
taxpayer to have produced buciness de-
pression with respect to the industry
generally during the base peried. As to
the definition of “industry” sce § 30.722-2
(b)) (d).

(1) Unusual profits cycle. No catea
gorical definition or deccription can be
given to the concept of the general busi-
ness cycle. The term does nob refer to
any particular business index prepared
by any public or private finaneial, eco-
nomic, or statistical organization, or
combination of such indices. A taxpayer
does not establish a claim for relief under
section 722 (b) (3) (A) merely by com-
paring its own profits cycle, or the profits
cycle of an industry of which it is o
member, with one or more general bust-
ness indices prepared by any public or
private financial, economic, or statistical
organization, and by showing o variance
between its own profits cycle and such
other general business indices.

On g national industry-wide basis, the
four years beginning January 1, 1936, and
ending December 31, 1939, represent a
period of normal average earnings in the
experience of business in general. If,
due to conditions entirely normal in the
experience of an industry of which the
taxpayer was o member, such peried was
not correspondingly a time of normal
average earnings in the case of the in-
dustry and of the taxpayer in the light
of the prior experience of such industry
and taxpayer, the profits cycle of the
taxpayer may be considered to be difier-
ent from the general profits cycle.

The profits cycle of o taxpayer will be
deemed to differ in length and ampli-
tude from the general business cycle if
its period of normal profits had not oc-
curred during the base perlod but at
some prior time entirely without the base
period, or partly without and partly
within such period. It is not necessary
that the length of the taxpayer's profits
cycle be longer or shorter than four years
nor is it necessary that the crests and
troughs of such profits cycle vary from
the level of high and low profits of the
general business cycle. Only in case the
normal average earnings of the taxpaver
and an industry of which it is 2 member
are substantially greater than the aver-
age profits earned durins the excess
profits tax base period will the profits
cycle of a taxpayer be considered to
differ materially from the general busi-
ness cycle.

‘The mere fact that the earnings of the
taxpayer and an industry of which it
was @ member are not as high during

the baze pariod as they were during some
prior period in the exzperiznee of such
taznayer or such industry dozs not nee-~
ezzarily mean that normal averace earn-
inrs are greater than earnings durinz
the base period. Normal average earn-
Ings are average earnings for a1l pariods
of normal earnings in the experience of
such tazpoyer or such industry. If is
ingvitable that come periods of normal
earnines should be higher or lower than
other such periods. Consequently the
fact that the earnings of the taspayer
and of an industry of which it is 2 mem-
bor are slichfly lower than the level of
normal averase earnings is nof of ifsslf
an indicotion that the profits cycle of
the tazpoyer or the industry varies ma-
terially from the general business eycle.
A tazpoyer which claims ta b2 2 mem-
ber of an industry in which condifions
prevail which subject the faxpayer o 2
profits cycle differing materially from
the general business cycle must estab-
Hsh that the business experience bath of
itself and of such industry is susceptible
of ccgregation into a cyclical pattern.
Types of industries, the business cyeles
of which may not necessarily coincide
with the general business cyele, are in-
dustries connected with the construction
industry. Itis well established that over
the past three decades there has been 2
building cyele which generally has em-
braced two or more of the general cyeles
of business profits. If the bass peried
embraced only the subnormal years of
the profits eycle of a branch of the build-
ing industry, the members thereof may
be able to establish that their averase
bace peried net income doss not repre-
cent an adequate standard of normal
profits. If, however, the profits eycle of
such branch of the building industry
and of the taxpayer in a particular lo-
czlity in which the operations of such
branch and of the taxpaver were en-
compaszed followed the pattern of the
general business cycle in the bas= paried
£o that such peried reprezznted a period
of average normal profits for the tax-
payer, no basis would exist for a claim
for relief under section 722 (b) (3) (A).
The constructive averaze base pericd
neb income of a taxparer which was de-
preczed in the base peried on zecount
of a variont profits cycle micht b2 de-
termined by reference to one or more
prior periods in the ezperience of the
taxpayer or of the industry of which it
was o member which represents a p=riod
of normal earnings proparly attributable
tosuch taxpayer. These pariods need b2
of no specified duration exczpt that they
should not be lezs than three years. If
any one such pariod is uzed it should be
established that with respect fo the tax- -
payer and the industry of which it was
a membar, such period bzars the same
relationship to the profits cycle of the
taxpayer ond the industry which the
base perlod (representing a pzriod of
normal earnings of business in general)
bears to the general business cycle. In
case no such prior perieds are available,
if proper relationships based upon com-
parative profit and loss statements and
balance shezts can bz established, the
constructive average base pzriod net in-
come might be defermined by refcrence
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to the average base period net income of
comparable taxpayers or industries for
‘which the base period represents a period
of normal earnings. In such case, ac-
tual economic¢ factors of production,
costs, demand, sales, and profits experi~
enced by the taxpayer during the base
period should not generally serve as a
limitation upon any normal earnings re-
constructed for the taxpayer for the base
period.

(2) Sporadic profits inadequately rep-
resented in the base period. The char-
acteristic distinguishing the type of case
described in section 722 (b) (3) (B) from
that in section 722 (b) (3) (A) is thatin
the latter case the taxpayer has an earn-
ings experience which can be segregated
into definite cycles, whereas in the
former case (the type of case described
in this paragraph) no such cyclical seg-
regation can he made. In case the tax-
payer is subjected to intermittent periods
of high production’ and profits, the pros-
perous years of the taxpayer will occur
at irregular and unpredictable intervals,
and may depend upon fortuitous com-
binations of advantageous circum-
stances, as for example the juxtaposi-
tion of a good crop and a good markef.
If the hase period of the taXpayer does
not include these prosperous years, its
earnings during such period will not be
_an adequate measurement of average
normal earnings,

Proof that a year of high production
and profits did not occur during the base
period is not of itself sufficient to estab-
lish that the base period did not repre-
sent a period of normal earnings. The
actual average base period net income
- computed under section 713 (d) may

approximate either the average earn-.

ings of periods of normal earnings, which
include years of very high profits as
well as years of low profits, or the aver-
age earnings for the entire experience
of the taxpayer. Consequently it must
be established not only that the base
period did not include one or more years
of high profits irregularly experienced
by the taxpayer but also that the level
of earnings for periods of average nor-
mal earnings which include such years
or the level of earnings for the entire
period in which the taxpayer was in
existence is substantially higher than
the level of earnings during the base
period. Since the concept of normal
earnings does not contemplate a fixed
and inflexible amount but envisions a
level of earnings which represents nor-
mal earning capacity of a business, the
mere fact that actual average base peri-
od net income is less than an amount
which might be determined by reference
to some period claimed to represent nor-
mal earnings or by reference to an aver-
age of earnings over the entire economic
life of a business does not establish that
such average base period neb income is
an inadequate standard of normal earn-
ings.

A taxpayer which claims to be 2 mem-
ber of an industry in which conditions
prevail which subject the taxpayer to
sporadic and intermittent periods of
high production and profits must estab-
lish that business depression was en-
countered during the base period because

of such conditions. It must also estab-
lish that such conditions were not pe-
culiar to it alone in the base period but
were also present in the case of such
industry.

A taxpayer does not establish eligibility
for relief under section 722 (b) (3) (B)
merely by showing that annual periods
of high profits have occurred irregularly
in the past experience of the taxpayer.
Such periods of high earnings may have
resulted from windfall profits or from
unusual circumstances befalling the tax-
payer, or an industry of which it is a
member, and not as the result of normal
conditions under which the taxpayer’s
usual operations are carried on. Only in
case high earnings which have occurred
in prior years are directly attributable
to factors normal in the case of the tax~
payer and of an industry of which it is a
member, may such high periods of pro-
duction and profits be considered
grounds for relief under section 722 (b)
(3) B).

Depending upon actual proof, & possi-
ble example of an industry operating un-
der conditions which subject its mem-~
bers to sporadic and intermittent periods
of high production and profits might be
an industry engaged in the preparation
and canning of fruit. Profits would be
dependent upon the size of the pack and
the market obtainable. Suppose that the
records of a taxpayer in such industry
indicate that ordinarily in one out of
every three years the earnings were sub-
stantially in excess of the average of the
other three years, and that no prosperous
years occurred in the base period, as
follows:

Net Income (in Thousands of Dollars)

1926 50 1933 26
b 01 S —— 10 193%amcmmeammeemae 20
1928 15 1936 48
1929 .- ——— 55 1936-cccccnmeaw-a 1D
1980 12 1987 28
1931 cccrriaemne 45 1938 138
1982 e 18 1939 s 10

If the records of the industry of which
the taxpayer is a member show & similar
pattern, the average base period neb in-
come of such concern would not be
deemed to be an adequate standard of
normal earnings and such taxpayer
would be entitled to relief under section
722 (b) (3) (B).

" The constructive average base period
net income of a taxpayer depressed dur-
ing the base period on account of the
failure of such period to reflect one or
more years of high profits sporadically
enjoyed by the taxpayer might be deter-
mined in the same manner as in the
case of a taxpayer with a variant profits
cycle. (See §30.722-3 (¢) (1)) In a
proper case a standard of normal earn-
ings might fairly be determined as an
average of earnings of the business in
its experience prior to the beginning of
its first excess profits tax taxable year
(but not after May 31, 1940), and a.rea-
sonable determination of excess profits
could be made as the excess of the prof-
jts during a current excess profits tax
taxable year over such standard.

(d) Commencement or change in
character of business. If the taxpayer
has commenced business or has changed
the character of its business either dur-
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ing or immediately prior to the base
period, and if the taxpayer establishey
that its average base period net incomo
does not reflect the normal operation for
the entire base period of & business so
commenced or changed in character, the
average base period net income shall be
considered to be an inadequate standard
or normal earnings.

No arbitrary temporal limitations can
be provided to circumscribe the concept
of “immediately prior to the base period”
for the purposes of section 722 (b (4) in
the case of a business commenced oy
changed in character at such time., Nox
does the fact that a taxpayer has coms-
menced business or changed the charac-
ter of its business within one or two years
prior to the base period necessarily es«
tablish eligibility for relief under section
722 () (4). Generally, business expe=
riences a time lag between the time that
new operations are commenced, reflect-
ing either the starting of a new businesy
or of a business essentially different in
character from an old business, and the
attainment of & normal earning level. If
all or & portion of this time lag ocours
during the base period, the earnings dur-
ing such period cannot be said to repre«
sent normal aversge earnings.

Generally, the commencement of busi«
ness or the change in character of & busi«
ness will be .deemed to have occurred
immediately prior to the base perlod if
under normal conditions the normal
earning level of a business so commenced
or changed wotld not be realized until
some time durihg the base period and
would be principally and directly related
to such commencement or change,
However, if a taxpayer, which has com-
menced business immediately prior to
the base perlod, has reached its level of
normsal operations prior to such period,
but has sustained a loss in its first baso
period year because of the occurrence of
an unusual event or circumstance, such
as o flood interrupting production, the
average base period net income will not
be considered to be an inadequate stand«
ard of normal earnings because the tax«
payer has commenced business imme«
diately prior to the base period. Any
relief sought by such g taxpayer should
be based upon interruption of production
1(m)der section 722 (b) (1) and § 30.722-3

a).

The following examples are illustra-
tions of the provisions of this subsection:
Corporation A which makes its returns
on a calendar year basis, and which until
1934 manufactured snuff at o loss, in that
year changed to the manufacture of
cigars. Due to normal difficulties in es«
tablishing trade connections and in eg«
tablishing its product, it did not realize
normal profits until 1938. Such corpora-
tion is deemed to have changed the char-
acter of its business immediately prior
to the base period. Corporation B
which makes its returns on the calendar
year basis converted its business in 1934
from the manufacture of general textiles
to the manufacture of automobile uphol-
ster. It immediately realized a level of
earnings which were deemed to be ren=
sonable for such business and enjoyed
such earnings until 1938. In that yeaxr
it made a profifable connection with &
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Iarge automobile manufacturer, and as a
result realized larger profits. The fact
of such larger profits due to this con-
nection is not principally and directly
attributable to the change in the charac-
ter of the business in 1934, and such
factis not 2 normal and inevitable resul
of such change. Consequently the
change in the character of the business
in 1934 is not considered to have occurred
immediately prior to the base period for
the purposes of section 722 (b) 4).

If the business of & taxpayer which
was commenced or changed in character
either immediately prior o or during the
base period was growing and expanding
so that by the end of the base period
it did not reach the earning level which
it would have attained had the business
been commenced or changed in char-
acter two years prior to the time of the
actual event, the taxpayer shall be
deemed to have commenced business or
changed the character of its business at
such earlier time. In order fo establish
that its actual average base period neb
income is an inadequate standard of nor-
mal earnings, the faxpayer shall estab-
iish that the actual average base period
net income does not reflect the normal
operation for the entire base period of &
business commenced or changed in char-
acterat such earlier date. In determin-
ing whether the business of the taxpayer
was growing or expanding by the end
of the base period, consideration may be
given to the taxpayer’s actual business
experience during and immediately prior
1o the base period, including its rate of
growth, to a comparison of the taxpayer's
experience and the experience for a com-
parable period of other members of an
induostry of which the taxpayer is 2
‘member, to the experience and raie of
growth of such members after the com-~
imencement or ¢hange in character of
their business, and to the future pros-
pects of the business of the taxpayer
under normal conditions reasonably as-
certainable at the end of the base period.
Eyents ocewrring or existing after De-
cember 31, 1939, may not be considered
in determining whether the taxpayer was
growing by the end of the base period,
"or if so, to the exient thereof.

An ‘example illustrating the preceding
paragraph would be a corporation which
twas organized in 1938 and started the
development of a delivery rotte to sell
food products. In 1938, it had a net loss;
in 1939 a moderate profit. Its record of
earnings is as follows:

Net Income (in Thousands of Dollars)

1938
1839 {first quarter)
1939 {second quarter)o— oo —eeeen 2
1939 (third quarter) sem—cecemameee 4
1939 (fourth quarter) wem—eecee—cmcmua 7

Its steady growth together with other
factors indicates that if it had started
business two years earlier its earning
level at the end of the base period would
have been considerably higher, Such
taxpayer shall be deemed to have starfed
business in 1936, and its average base
period net income would not be consid-
ered an adequate reflection of normal
operations for the entire base period of
the type of business which would have

-5
-1

resulted at the end of the borce perled i
the toxpayer had started business in
1936.

Another example would he a taspayer
which immediately prior to and during
the base period was engared in recearch
and development of an American raw
material for the manufacture of o prod-
uct not theretofore practicable of manu-
facture in the United States. In early
1938 a process was perfected for such
manufacture. In that year, the tax-
payer entered into sales contracts, com-
menced o program of building plant and
equipment (ultimately completed in
1941), and began to supply its customers
in September, 1939. It operated with low

~invested capital and its earnings did not
reach by the end of the bace peried the
Ievel which would have bzen reached if
the taxpayer had commenced busine:s
two years earlier. In such case the aver-
age base period net income will bz con-
sidered to be an inadequate standard of
normal earnings, and the tazpayer will
be deemed to have commenced buciness
two years prior to the actual commence-
ment,

For the purposes of section 722 (b)
{4), normal operations refers to normal
operations throughout the entire base
period of the business commenced or to
which such business was changed imme-
dintely prior to or during the bose peried,
and to the normal earnings reconstructed
on the basis of such normal operations
for such entire period. The taxpayer
may have commenced buciness or
changed the character of its business
after the beginning of the boace perlod;
such commencement or change althouth
considered to have been cifected two
years prior to the actual event might
still cccur after the beginning of the
base period, Neither fact shall prevent
the reconstruction of normal earnincs
for the entire base period, including tha
time prior to the date of the actunl com-
mencement or change or to the date upon
swhich the commencement or change is
considered to have occurred,

If the business of the taspayer has
yeached by the end of the bace period
the earning level it would have reached
had it been commenced or changed in
character two years prior to such event,
normal earnings for the entire bace
period shall be reconstructed upon the
basis of the level of normal operations
actually attained during the base pericd
and upon the basis of the character,
nature, and size of the businezs actually
developed during the base perlod. If the
‘business of the taxpayer is considered to
have been commenced or changed in
character two years prior to such event,
normal earnings for the entire base pe-
riod shall be based upon the level of
normal operations, and upon the charac-
ter, nature, and &ize of the businezs
which would have been developed by the
end of the base pericd if the businecs
had been commenced or chan<ed at such
earlier date. .

If o business which was commenced or
changed in character either during or
immediately prior to the base peried did
not reach, by the end of the base period,
the earning level it would have reached
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hod it been commenced or chonged in
character two years earlier, the earning
level which it would have reached had
such events occurred at such an earlier
date will be depsndznt upon recon-
structed, as opposed fo actual produc-
tion, cozts, demand, sales, and selling
prices. It may not be possible to recon~
struct demand, sales, and selling prices
based upon actual economic condifions
existing within the framework of the
base perled. In certain cases actual de-
maond, cales, and selling prices might not
reprezent reasonable limitations upon
the earning level which the taxpayer
would have reached had its business been
commenced or changed in character fwo
years prior to the actual occurrence.
Moreover the fact that a business is
deemed to have been commenced or
changzed two years earlier implies the ex-
istence of conditions not necessarily
prcsent in the period for which recon-
struction is belnz made. Conseguenily,
in proper ¢ases, demand, sales, and sell-
inr prices may be established upon the
basls of certain assumptions not incon-
sistent twith the fact that the taxpayer
15 considered to have commenced busi-
ness or changed the character of its busi-
ne:s two years prior to the actual com-
mencement or change and not inconsist-
ent with the experience of similar fax-
payers vvhich have reached a level of nor-
mal earnings, or of an indusfry of which
the tazspayer Is 2 membzr, which might
furnish an indication of e€conomic fac-
tors to be encountered by an expanding
business.

Althoush actual economic factors in-
fluencing the taxpayer’s earnings for the
peried prior to its atfainment of normal
operations may not refiect the results of
such operations and conszguently mishé
not furnich adequate criteria for deter-
mining the normal earnings for such pe-
ricd, regard might bz had to such factors
to the cxztent that they might be deter-
minants in establishing the faxpayer’s
earning copacity. Thus, if the {axpay-
er's business is a continuation of a pre-
existiny business enferprise, regard
micght bz had to the experience and
earningz copacity of such entzrprise in
order to cscertain normal earnings fo
be attributed to the taxpayer. Iikewise,
if a corporation is reorganized in the
bace period into two new corporations, .
the excess profits neb income of each of
the new corporations for the taxable
years in the base period in which each
was nob in existence may b2 determined
from that part of the business of the
orlzinal corporation operated by each of
the new corporations and that part of
the excess profits net income of the
oririnal corporation attributable to such
part of the business.

If the business of the taxpayer, deemed
to have bzen commenced or changed in
character two years prior to such event,
has not reached by the end of the base
period its level of normal oparations and
of normal earnings bzcause of the in-
terruption or diminution of preduction,
output, or operation becauss of events,
unusual and peculiar in the experience
of the taxpayer (section 722 (b) (1)), or
becauce of adverse temporary economic
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eircumstances unusual in the case of the
taxpayer or an industry of which it was
a member (section 722 (b) (2)), or be~-
cause the taxpayer was a member of an
industry in which conditions prevailed
“which would subject the taxpayer to a
variant profits cycle or to sporadic and
intermittent periods of high production
and profifs which are not represented in
the base period (section 722 (b) (3)),
or because of other factors adversely
affecting the business of the taxpayer in
the base period (section 722 (b) (5)), the
principles pursuant to which relief is
determined in such cases shall be taken
into account in determining the normal
operations and normal earnings of the
taxpayer. ‘Thus, a taxpayer which was
organized and commenced business dur-
ing the base period might be a member

of an industry in which conditions pre- .

vailing in such industry subjected its
members to a profits cycle materially dif-
ferent from the general business cycle.
If the base period represented the trough
in such cycle and the average base pe-
riod net income of the members of the
‘industry represented an inadequate
standard of normal earnings, the normal
operations and normal earnings of the
taxpayer might be determined by refer-
ence to one or more other periods in
the experience of the industry. Rela-
tionships existing between the taxpayer’s
operations in the base period and the
operations of other members of the in-~
dustry, or of the industry as a whole,
might be taken into account., (See
§ 30.722-3 (a).)

The fact that income for the entire
base period is to be reconstructed-upon
the basis of the level of normal opera-
tions actually attained during the base

period or upon the basis of the level of.

normal operations which would have
-been reached had the business been com-~
menced or changed two years earlier,
does not necessarily mean that the high-
est level of earnings actually or con-
structively reached during the base peri-
od is to be ascribed to the entire base
period. The earning level of business
usually is fluctuating rather than con-
stant. Normal earnings to be attributed
to the taxpayer for the base period must
follow such pattern. In determining
such normal earnings regard may be had
to the earnings cycle during the base
period of other taxpayers engaged in
similar businesses, of ofher members of
an industry of which the taxpayer was
5, member, of such industry as a whole,
and to relationships existing between
the taxpayer's production, costs, sales,
and profits during its years of normal
operations and similar factors in the
case of such other taxpayers or indus-
try. .

Events or conditions occurring after
December 31, 1939, may not be taken
into account in determining the con-
structive average base period net income
of a ftaxpayer which during the base
period has commenced business or
changed the character of its business.
Consequently, the level of normal opera-
tions which would have been reached
by a taxpayer which is considered to
have commenced business or to have
changed the character of its business two

~

-

years prior to the actual event shall not

be determined by attributing to the base

period the results of the taxpayer’s oper-

ations for its first two excess profits tax

taxable years beginning after December-*
31, 1939, or for any period of time after

such.date.

Since the amount of normal earnings
in the case of a taxpayer which is consid-
ered to have commenced business or
changed the character of its business two
years prior to the actual event is based
upon a reconstructed business experierice

.which has ‘been lengthened two years,

such amount may exceed the actual
earnings realized by the taxpayer during
its first or second excess profits tax tax-
able year. Consequently, the recon-
structed normal earnings which would
be used as the constructive average base
period net income after the second excess

-profits tax taxable year may not consti-

tute a fair and just amount to be used
for the purposes of the excess profits tax
for the first or second excess profits tax
taxable year. Therefore, in determining
the constructive average base period net
income to be used in computing the ex-
cess profits tax or the unused excess
profits credit for the first or second ex-
cess. profits tax taxable year, the fair
and just amount representing noérmal
earnings should be based upon the actual
earning capacity which, as of the end of
its base period, the taxpayer could rea~
songbly have expected to reach under
normal conditions during such first or-
second excess profits tax taxable year.
If the excess profits net income for the
taxpayer’s first or second excess profits

" tax taxable year reflects an earning ca-

pacity greater than that reasonably es-
tablished for such years, the amount by
which such excess profits net income
exceeds the excess profits credit based
upon constructive average base period net
income represents adjusted excess profits

.net income subject to excess profits tax.

If the excess profits net income for such
first or second taxable year is less than
the excess profits credit based upon the
constructive average base period net in~
come, the difference is the unused excess
profits credit for such year under section
710 (). (See § 30.710-3.)

A change in the character of the busi-

‘ness for the purposes of section 722 (b)

(4) must be substantial in that the na-
ture of the operations of the business
affected by the change are regarded as
being essentially different after the
change from the nature of such opera-
tions prior to the change. No change
which businesses in general are accus-
tomed to make in the course of usual or
routine operations shall be considered g
change in the character of the business
for the purposes of section 722 (b) (4).
‘Trade custom and practice may be taken
into account in determining whether an
essential difference in the character of
the business has occurred. A change in
the character of the business, to be con-
sidered substantial, must be reflected in
an increased level of earnings which is
directly attributable to such change. If
such increased level of earnings is not
actually realized in the base period, the

. taxpayer is not precluded from estab-

lishing a change in the character of the
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business provided it can establish that
such increased level would have been at-
tained in the base period but way
hindered or delayed by unususl and pe-
culiar events or economic circumstances,
Such proof may not take into account
any increase in earnings after Decems-
ber 31, 1939, as indicative of the fact
that a change in the character of the
business was productive of increased
earnings.

A change in the character of the busi-
ness includes changes resulting from the
following activities:

(1) A change in the operation or man«
agement of the business. The introduc«
tion of new or substantially different
processes of manufacturing or of new or
substantially different methods of dig-
tribution would constitute & change in
the operation of & business; the hiring of
new key managing personnel or the
adoption of materially new basic man-
agement policies by the old management
resulting in drastic changes from old
policies would constitute a change in
the operation or management of the busg«
iness. However, ordinary technological
improvements developed in the course of
routine business operations or changes
in operating or supervisory personnel
normally experienced by business in gen«

-eral and having no effect upon basle

business policies would not be considered
a change in ‘the operation or mansage-
ment of the business.

Examples of a ¢change in operation or
management might be the following:

Corporation A was reorganized in 1036,
and the new directors and officers initiatea
drastic changes in management, 8aley, and
production policles which wero not reflected
in the corporation’s earnings until 1939; «
change in management would be deemeod to
have occurred, In 1937, corporation B one
gaged in coal mining converted from & syd«
tem of hand loading, under which it had
lost money, to mechanized loading which
reduced operating costs and, resulted in
profits; a change in operations has ocourred,
Likewise corporation O which prior to 1938
marketed its product from door to door, in
such year changed such sales methods to
direct sales to retallers and thereaftor rente
ized profits; it would be deemed to have
effectuated a change in operations, Cor=«
poration. D experienced a severe reduotion in
the volume of its business due in part to
economic conditions but principally to finane
cial mismanagement. Early in 1939 now
management was provided, new financial pol«
icles were adopted, and the volume of busl«
ness and of earnings was greatly increased
as o result thereof; corporation D 18 deomed
to have made & change in the managemont
of its business,

(2) A difference in the products or
services furnished., A product or service
is different from another product or
service if the trade custom or practice
treats it as a product or service of
a different class. A mere improvement
in the product or service does not
constitute a difference in the product
or service. ¥or example, a corporation
in one year of its base period was engaged
in both the radio broadeasting business
and the department store business, and
on January 1, 1940, was engaged only in
the radio broadcasting business, tho de-
partment store business having been dis-
continued, The corporation is deemed

/
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‘to have changed the character of its busi-
ness. The same is true of a radio sta-
tion which for three years in its base
period was operated by a seed and nur-
sery company. Beginning in 1939, the
radio station was operated strictly as a
-commercial venture, the seed and nur-
sery business having been discontinued.
Another taxpayer manufactured and sold
a variety of products, some under pat-
ents it had developed. During the base
period it engaged in extensive research,
developed new products, perfected and
obtained a patent, and employed new
marketing methods, enabling it to sell &
leading product never before sold in the
new markets. A difference in the prod-
‘uets furnished is deemed to have re-
sulted. .

) A difference in the capacily for
“production or operation. A difference in
the capacity for production or operation
exists not only where new facilities have
been acquired or old facilities enlarged,
but also where latent productive or op-
_erative equipment is utilized and where

"newly developed techniques adopted with
_respect to existing facilities expand the

productive or operating capacity of such
facilities. Also included are cases where

"liquid working capital has been increased

admitting of an enlarged scope of opera-
tions. A radio broadcasting station in-
creased its power during the base period,
necessitating changes and expansion of

_the physical property of the station, and

thus. enlarged the area it served. The
station was thereby enabled to increase
its volume of advertising and advertising
rates, Such radio station is deemed to

" have effected a change in its capacity
* for production or operation. A taxpayer,
_in addition to its regular business of

manufacturing dental equipment, in 1937
entered the field of manufacture of
custom-built precision parts and instru-
ments for the aviation industry, using
surplus capacity for the purpose. Such
activities would be considered to result
in a change in the capacity for produc-
tion and operation and the normal ex-
pansion, including expansion of the line
of products which it would have esperi-
enced in this new field had it entered

" such field two "years earlier, would be
_ considered.

(4) A difference in the ratio of non-
borrowed capital to total capital. As
used in this paragraph; tofal capital is
the sum of the average equity invested
capital and the average borrowed cap-
ital for the taxable year. If a taxpayer
operated during the base pericd in whole
or in part on borrowed capital, the in-
terest paid or accrued on such capital
would be a deduction in computing av-

- erage base period net income. If during

the base period borrowed capital was

- reduced so that at the end of its base

period the interest deduction was re-
duced, deductions for interest during the

- base period would be greater than such

deductions during the excess profits tax

- taxable years. If the total capital at the
- end of the base period was as large or

Iarger than the total capital prior to the
reduction of the Borrowed capital, the

- average base period net income, to the

extent that it was reduced by the inter-

est deduction, would furnish an inade-
quate standard for determining excess
profits. If, however, the total capital
at the end of the base peried was re-
-duced by the amount by which the bor~
rowed capital was reduced, the average
base period net income would not nec-
essarily furnish an inadequate standard
for determining excess profits since the
total amount of capital producing ex-
cess profits net income would also be
reduced. For the purposes of secton
122 (b) (4) a difference in the ratio of
nonborrowed capital to total capital dees
not obtain merely because borrowed
capital has been reduced or because
equity invested capital has heen in-
creased. Such difference arises only
when there is-a decrease in borrowed
capital offset by a corresponding in-
crease in equity capital. In such event
the amount of interest on borrowed cap-
ital so retired during the base period,
which has been deducted in computing
average base period net income shall be
disallowed as a deduction in computing
constructive average base perlod net in-
come. For the purposes of the preceding
sentence, the amount of bLorrowed cap-
ital retired during the bace period shal
be limited to the increase in equity in-
vested capital (wwhether by amounts paid
in for stock, as paid-in surplus, or as
contributions to capital, or by the
amounf of accumulated earnings and
profits) for such period.

(6) The acquisition before January 1,
1940, of all or part of the assets of a
competitor, with the result that the com-
pelition of such comgpotitor was elim-
inated or diminished. The form in
which such acquisition was accomplished
and whether or not in o transaction in
which taxable gain or loss was recox-
nized is immaterial. For example, two
competing newspapers were operating at
a loss during all or parf of the bace pe-
ried. Prior to January 1, 1840, the first
newspaper purchased the franchises and
other assets of the second newcpaper and
as & result of this transoction the condi-
tion of the surviving paper was much
more promising. A difference in the
character of the business of the tax-
payer has occurred.

Any change in the capacity for pro-
duction or operation of the buciness con-
summated during an excess profits tax
taxable year ending after December 31,
1939, as a result of a courze of action to
which the taxpayer was committed prior
to January 1, 1940, or any ccquisition
beforé May 31, 1941, from o competitor
engaged in the dissemination of iInforma-
tHion through the public press, of sub-
stantially all the assets of such competi-
tor employed in such business with the
result that competition between the tax-
payer and the competitor existingy before
January 1, 1940, was eliminoted, &
be deemed to be o chanse on December
31, 1939, in the character of the businecs,

If the taspayer establishes that o
change in the character of the business
deemed to exist on Dacember 31, 1839,
actually entered into the operations of
the business during the tagable year and
that increased earnings twould have been
realized during the base period (or dur-
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inr come other perisd of normal earn-
ings, if the base period is not 2 period of
normal earnings) if the business so
chonged wos in full opzration during
such period, the average base period net
income chall be deemed to be an inade-
quate standard of normal earnings., The
taxpayer must also establish by compa-
tent evidence that it was committed
prior to January 1, 1940, to a course of
action leading to such change. Such a
commitment may b2 proved by a con-
tract for the construction, purchase, or
other acquisition of facilities resulting in
such change, by the expenditure of
money in the commencement of the de-
sired change, by the institution of lezal
action looking toward such change, or
by any other change in position un-
equivocally establishing the infenf o
make the change and commitment to a
course of action leading fo such change.
The change in the capacity for produc-
tion or operation referred to in the pre-
ceding paragraph means a change such
a3 described in paragraph (d) (3) of this
seetion. -

A change in the character of the busi-
ness deamed to be a change on Decem-
ber 31, 1939, pursuant to the last sentence
of section 722 (b) (4), may not be re-
fected at all in the business of the tax-
payer for an excess profits tax faxable
year if such change had nof yet been
consummated by such year, may be par-
tially reflected in such year to the extent
that the new productive or operafing
capacity was utilized, or may be reflected
in full for such year if the full normal
capacity for production or operation so
chanced entered into the business of the
tawpayer for such year. Conssquently it
15 pozsible that the level of normal earn~
ings baced upon full normal opsrating
capacity during the base period mighf
exceed the level of earnings reached
durins an exesss profits tax faxable year
baced upon buf & portion of full operat-
inz capacity. 1o accurate computation
of excess profifs or of an unussd excess
profits credit for an excess profifs fax
tarable year can reasonably b2 made
with respzct to o tazpayer which hasnob
reached full normal opzrating capacity
in such year based upon 2 comparison
of normal earnings representing full
operating capacity of such change with
exces3 profits nef income from opera-
tions for such year based upon but a
portion of normal oparating capacity of
such change. With respect to such an
excess profits tax taxzable year, the only
fair and just standard of normal earn-
ings to be included in the constructive
averase base period neb income as at-
tributable to such change must ba based
upon normal earninzs attributable fo
the level of operations of the changed
capacity for production or operation
which normally would have been reached
by the toxpayer during such year.

The extent to which the change in
the capacity for production or operation
entered into the business of the taxpayer
for an excess profits tax taxable year
chall be deemed to bz the extent {o which
a change in car~city for preduction or
operation existed on Dzesmbear 31, 1939,
Therefore the fair and just amount fo
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be included in the constrictive average
base period net income, as attributable
to such change, in computing excess
profits for any taxable year of a tax-
payer which has consummated a change
in capacity for production or operation
after December 31, 1939, under section
722 (b) (4), and prior to the time that
the full normal earning capacity of such
change has been reached, shall be deter-
mined upon the basis-of the extent to
which the changed productive or oper-
ating capacity is reflected in the tax-
payer’s business for such year. The ex-
tent to which such changed capacity is
reflected in the business for a taxable
year shall be based upon the length of
tinie during the taxable year which the
changed capacity for production or oper-
ation was utilized and the level of normal
production or . operation which was
reached as.the result of such changed
capacity.

For an excess profits. tax taxable year,
prior to the attainment of full normal
operating capacity, the fair and just
amount of normal earnings attributable
to a change in capacity for production
or operation consummated after Decem-~
ber 31, 1939, may be determined either
by multlplymg the full normal earnings
attributable to normal operating capac-
ity for the base period (or a comparable
period) by a percentage representing the
extent to which such change is reflected
in the taxpayer’s business for such year,
or by determining normal earnings upon
the basis of the. operating level which
normally would have been reached by
such change during such year. To the
extent necessary to determine the na-
ture of the change in the capacity for
production or operation, and the extent
to which such change has been reflected
in the, taxpayer’s business, regard may
be had to facts existing after December

31, 1939. Although no regard®should be

had to actual earnings after December
31, 1939, as indicative of the amount of
normal earnings attributable to the
change, ratios existing between such
earnings and earnings from other oper-
ations of the taxpayer or of similar tax-
payers or an industry of which-the tax-
payer is & member may be taken into
account. The principles applicable to
the determination of the fair and just
amount representing normal earnings
to be included in constructive average
base period net income as attributable
to a changed capacity for production or
operation shall also be applicable to the
determination of such amount in the
case of a taxpayer which has before May
31, 1941, acquired substantially all the
assets of a competitor engaged in the
dissemination of information  through
the public press, pursuant to the last
sentence of section 722 (b) (4).

The determination of normal earnings
both in the case of a taxpayer consum-
mating s change in capacity for pro-
duction or operation after December 31,
1939, and in the case of a taxpayer ac-
quirlng before May 31, 1941; assets of &
competitor engaged in the dissemina-
tion of information through the public
press, may he made in the same manner
as the determination of normal earn-
ings of o taxpayer which is deemed to

have commenced business or to have
changed the character of its business
two years prior to the actual event.
In no event may any portion of a con-
structive average base period net in-
come which is attributable to a change
in the capacity for production or oper-
ation, or to the acquisition of .assets of

-a, competitor engaged in disseminating

information throught the public press
with a concomitant elimination of -com-
petition be allowed in the computation of
thé excess profits tax for any taxable
year in which such increased capacity or
acquisition of assets and the effect of the
elimination of competition do not enter
into the business of the taxpayer, Te-
gardless of the fact that facilities giving
rise to such increased capacity or rep-
resenting assets acquired have been com~
pletely constructed or have been actually
acquired in such year. For any excess
profits tax taxable year subsequent to
the year in which the changed capacity
or, the assets of the competitor and the
elimination of competition have been
reflected in the business of the taxpayer
to the extent. of full normal- earning
capacity, thé constructive average base
period net income shall include the en-
tire amount of normal earnings at-
tributable to such increased capacity or
acquired assets and elimination of com-
petition, regardless'of the fact that in
such later year the changed éapacity or
the acquisition of assets and the effect
of the elimination of competition are
not reflected to the extent of full normal

earning capacity.

If a change in the capacity for pro-
duction or operation, or the acquisition
of assets of a competitor, occurs after
December 31, 1939, amounts of money or
property paid.in to the taxpayer after

- the beginning of its first excess profits

tax taxable year might be used in effec-
tuating such change or acquisition. The
amounts of money or property so pald
in would constitute capital additions to
be used in the determination of the nef
capital addition for an excess profits tax

“taxable year under section 713 (g) d@nd

section 743, and the excess profits credit
based on income is increased by 8 percent
of the net capital addition under sec-
tion 713 (a) (1) (B). In such case the
amount otherwise determined as the fair
and just amount representing normal
earnings attributable to a changed ca-
pacity or an acquisition of assets and
elimination of competition would dupli-
cate that portion of the excess profits
credit based on the net capital addition.
Consequently, in computing the con-
structive average base period net income
attributable to the change in the char-
acter of the business described in the
last sentence ‘of section 722 {(b) (4), the
fair and just amount representing nor-
mal earnings determined without regard
to the provisions of this paragraph to be
used in the computation of the excess
profits tax for a taxable year shall be
reduced by an amount equal to 8 percent

of “that ‘portion of net capital addition -

for such year which has been utilized in
constructing or acqulrmg the facilities
giving rise to such change. Such portion

- of the net capital addition so utilized

shall be deemed to be equal to that per-
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centage "of the nebt capital addition for
such year as that portion of the aggre-
gate of the daily capital additions con-
sidered to have been expended in the
construction or acquisition of such facil«
ities is of the aggregate of the daily cap-
ital additions. In no event, however,
shall the amount of the constructive
average base period net income attrib-
utable to the change be reduced to less
than zero.

The effect of the last sentence of sec~
tion 722 (b) (4) may be illustrated by
the following examples:

In 1939, corporation M, a mining company,
began the development of & new mine and
-the construction of a new plant to be used
in connection with such mine. Tho sum
of $3,000,000 was expended upon this project
in 1939 and 1940.- Of this amount $1,000,000
wds paid in for stock of the corporation in
1939 and $2,000,000 was paid in for stock in
1940, $500,000 additional tas paid in for
stock in 1940 and used as working capital,
.Assume that for 1941 and 1942, the net capi-
-tal addition i1s $2,260,000. The mine and
plant were completed and entered production
on October 1, 1941, thus bolng in operation
for three-twelfths of the year 1941, During
1941, the level of production reached by tho
new facilities was 26 percent of normal opor«
ating capacity. The facilities wore in opora«
tion during the enfire year 1942 and roached
-a level of production of 76 percent of normal
-operating capacity. There will bo considerqgd
to be a change in the character of tho busi«
ness on December 31, 1939, for putposes of
the application of section 722 to the year 1041
and to subsequent years. No claim for rellef
based upon such facts may be made for the
year 1940 since the new factlitics were not .o
part of the taxpayer’s business operations for
such year. If it is assumed that full normal
earnings atfributable to full normal operate
ing capacity Is £400,000, the falr and jusk
amount to be included in constructive aver
> age base period net income for 1941 attribut-
able to the new facilitles fs $256,000 (threo«
twelfths multiplied by 26 percont of 400,000,
i. e., three-twelfths multiplied by $100,000).
This amount should be reduced by $144,000
representing an amount equal to 8 percent
of that portion of the met capital addition
_which has been utilized In the construoc«

0
tion of the new facilities (8 percent of 2—3

of §2,260,000). Since the reduction of $144,-
000 exceeds the amount of §25,000 thero 18
no constructive average base perlod net in«
come attributable to the new facilities to bo
used in computing the excess profits tax for
1941. The fair and just amount fo be ine
cluded in constructive average base perlod
net income for 1942 attributablo to the now
facilities is §300,000 ($400,000 multipiled by
75 percent). This amount should be reduced
by $144,000 computed as provided above. Tho

. excess of $300,000 over 144,000, 1. e., $1566,000,

is the amount of constructive average base
period net income attributable to the new
facllitles to be used in computing the excesy
profits tax for 1942,

Radio broadcasting station R entered into a
contract in July 1939, to change its baslo
network affiliation from & network with a
low volume of business and local programs
to one of the larger networks with a very
large volume of business and nation~wide pro«
grams. This change in the operation of tho
business enabled theo station greatly to in«
crease its revenue, and to serve a larger au«
dlence. Although the contract with tho now
network was signed in July, 1939, actual
broadcasting of the new network's programs
did not start until March, 1840, Corporation
R, however, 18 considered to have been come
- mitted to a course of action prior ta January

1, 1940, which led {0 a change in capaclty
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for production and operation consummated
after December 31, 1939, and thus to have
established & change in the character of its
business on December 31, 1939.

In April, 1941, an evening newspaper ac-
quired substantially all of the assets em-
ployed in publishing a competitive morning
newspaper with the result that competition
between the taxpayer and the competitor ex-
isting prior to January 1, 1940, was elimi-
nated. A change in the character of the busi-
ness is deemed to have occurred on December
31, 1939, and the taxzpayer is eligible for rellef
‘under section 722 for the year 1941 and sub-
sequent years.

() Other factors affecting business
and resulting in inadequate standard of
normal earnings. If the taxpayer estab-
Iishes the presence during or immediately
prior to the hase period of one or more
factors which may reasonably be consid-
ered to have influenced adversely oper-
ations during the base period and to have
resulted in unusually low earnings dur-
ing the base period, and the-application
of section 722 to the taxpayer would not
-be inconsistent with the principles un-

- derlying the provisions of section 722 (b)

and with the conditions and limitations
enumerated in such section, the average
base period net income shall be deemed
to be an inadequate standard of normal
earnings,

The purpose of section 722 (b) ‘is to
make eligible for relief under section 722
a corporation which would normally use
the excess profits credit based on in-
come in ascertaining income subiect to

. excess profits tax but which has ex-

-

)

perienced conditions affecting it or an

.indqstry of which it was a member re-
~sulting in an average base period net

income which is not an adequate reflec-
tion of average normal earnings and
which consequently is not an adequate
measurement for the determination of
excess profits. The excess profits tax is
specifically designed to recapture a por-
tion of profits due to the expansion and
creation of activities by the war effort.
Profits earned during the current excess
profits tax return period can therefore
furnish no competent guide to what con-
stitutes normal average earnings. The
mere fact.that the average base period
net income of a taxpayer is somewhat,
or even considerably, smaller than its
anticipated or actual excess profits net
income does not necessarily mean that
the average base period net income is
an inadequate standard of normal earn-
ings. Such average base period nef in-
come may reflect the result of normal
operations; a larger current income may
reflect the éffects of the war economy
and fruly constitute excess profits to be
taxed. Since current excess profits net
income cannot be taken into account in
determining constructive average base
period net income, the mere disparity
between average base period net income
and cwrent income is no basis for a
claim for relief under section 722 (b) (5).

Eligibility for relief under section 722
(b) (5) and the determination of a con-
structive average base period net income
must not be inconsistent with the prin-
ciples, conditions, and limitations con-
tained in section 722 (b) (1), (2), (3),
and (4) and §30.722-3 (a), (b)), (o),

‘and @. T -
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§ 30.722-4 Dctcrmination of cxeessive
and discriminatory taz; taxpayer not cn-
titled to excess profits credit bascd on
income. Section 722 (¢) defines an ex-
cessive and discriminatory excess profits
tax, computed without regard to the pro-
visions of section 722, for an excess prof-
its tax taxable year, in the case of a
taxpayer which is not entitled to use the
excess profits credit based on income pur-
suant to section 713 (or pursuant to sec-
tion 742, if the taxpayer has acquired the
assets of another corporation). ‘This
section applies to taxpayers coming into
existence after December 31, 1939, which
are not acquiring corporations under the-
provisions of section 740 (a), and to for-
eign corporations compelled to use the
excess profits credit based on invested
capital (see section 712 (b)). The ex-
cess profits tax of such corporations,
computed without regard to section 722,
shall be considered to be excesslve and
discriminatory if the excess profits credit
based on invested capital is an inade-
quate standard for determining excess
profits because of one or more of the
following reasons:

(a) The business of the taxpayer is
of a class in which intangible assets not
includible in invested capital under sec-
tion 718 make important contributions
to income. Corporation M commenced
business in 1940. Its business was of a
class which required little invested cap-
ital but necessitated the establishment
of contacts with the trade in which it
would obtain its customers. It lost
money during its first two years of oper~
ation, but by 1942 had built up patronage
and showed a considerable profit. If its
invested capital was very small, its excess
profits credit based on invested capital
would be an inadequate standard for
determining excess profits, and the cor-
poration would be entitled to file o claim
for relief under section 722 for the year
1942 and subsequent years.

(b) The business of the taxpayer is of
& class in which capital is not an impor-
tant income-producing factor. An illus-
tration might be a corporation com-
mencing business in June, 1940, doing
business as fashion consultants, Al-
though the corporation operates with
very little invested capital, it cannot
qualify as a personal service corporation
under section 725 because it employs o
large technical and professional staff.
The excess profits credit baced upon low
invested capital would be an Inadequate
standard for determining excess profits,

(c) The invested capital of the tax-
payer is abnormally low. If the type of
business done by the taxpayer is not one
in which invested capital is small but the
invested capital of the taxpayer is un-
usually low because of peculiar condi-
tions existing in its case, the excess
profits credit based on invested capital
will be considered an inadequate stand-
ard for determining excess profits.
Thus, suppose that a corporation com-
menced business in 1941 with a leased,
plant valued at $1,000,000, but with
equity invested capital and borrowed
capital of only $40,000. If the invested
capital of such company is unusually low
relative to the size of its operations, its
excess profits credit based on invested
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capital micht be an inadeguate standargd
for determining excess profits, and the
toxpayer would h2 subject to an unrea-
sonable tax burden if reguired to com-
pute its excess profits tax under the in-
vested eapital method.

The last sentence of saection 122 (2)
permits consideration to be given to the
nature of the taxpayer and the charae-
ter of it5 business under section 722 (e)
cxisting after December 31, 1939, fo the
extent necezsary to establish the normal
ecarnings to be used as the constructive
average base period net income. In the
case of a taxpayer commencing business
after December 31, 1939, it is necessary
to examine the type of business engaged
in, the relationship between its profits
and investzd capital ,its profits and sales,
and the profits and invested capital and
profits and sales of comparable con-
cerns, the earning capacity of the tax-
payer, the character and experience of
the management, the nature of the com-
petition encountered, and 21l other fae-
tors pertinent in constructing normal
earnings. The mere fact that earnines
after December 31, 1939, exceed the
amount of the excess profits credif based
on Invested capital is not of ifself an
indication that the taspayer is of a
class which shows a higher than average
return upon capifal or that its invested
capital i5s abnormally low. Therefore
any facts or concluslons derived with
respect to the pariod after December 31,
1839, shall be related to the base period;
or, if the base pzriod does not represent
2 period of normal earnings for the type
of husiness ezemplified by the faxpayer,
to another pericd of average normal
earnings; and in either case the fax-
payer must establish that it would sat-
isfy the provisions and conditions of sec-
tion 722 (e) and of this section for such
period.

No exact criferia can be preseribad
for the computation of the constructive
average base period net income of a t2x-
payer described in this section. In some
cases it moy be the average of normal
earnings reconstructed for the 43 months
preceding the bezinning of ifs first ex-~
cess profits tax taxable year which would
have begun in 1940 (but not after May
31, 1240»; in others it micht be deter-
mined without reconstructing the in-
come for each year in a fictitious base
pericd. In still ofher cases, if the fax-
payer is 2 member of an industry which
was depressed during the base period or
which has a variant business cyele or
sporadic and intermittent periods of
property, the constructive averzge base
pericd net income micht be determined
by reference to the average earnings of
comparable busineszes in the same in-
dustry computed for a period of normal
average earnings or computed as the
average earnings over the pariod of ex-
istence of the industry. If the fax-
payer's business is a confinuation of a
preexisting. business enterprise, regard
might be had to the experience and
earning capacity of such enterprise in
order to ascertain normal earnings to he
attributed to the taxpayer.

As in the case of taxpayers which are
deemed {0 have commenced business or
changed t‘he character of the business
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two years prior to the actual event, and .
of taxpayers which after December 31,
1939, have consummated a change in the
capacity for production or operation.as a
result of a course of action to which the
taxpayer was committed prior to Janu-
ary 1, 1940, it may not be possible to re-
construct demand, sales, and selling
prices based upon such demand and sales
upon the basis of actual economic condi-
tions existing within the framework of
the base period or other period estab-
lished to be a period of normal earnings.
In certain cases actual demand, sales,
and selling prices might not represent
reasonable limitations upon the earning
level which the taxpayer would have at-
tained had it been in existence during
such period. Moreover, the fact that
normal earnings are being reconstructed
for such period for & business which was
not then in existence implies the exist-
ence of conditions not necessarily present
in the period for which reconstruction
is being made. Consequently in proper
cases, demand, sales, and selling prices
may be established upon the basis of
certain assumptions not incdnsistent
with the hypothesis that the taxpayer
was in existence and attained its normal
earning level during such period, and not
inconsistent with the experience of simi-
Iar taxpayers which have reached a level
of normal earnings, or of an industry of
which the taxpayer is & member, which
might furnish an indication of economic
factors which would have been encoun-
tered by the taxpayer in such period.

Since business normally requires a
period of development after commence-
ment before attainment of normal earn-
ing capacity, the full amount of normal
earnings upon which would be based the
constructive average base period net in~
come may exceed the excess profits net
income for an excess profits tax taxable
year. No accurate computation of excess
profits or of an unused “excess profits
credit for an excess profits tax taxable
year can reasonably be made with respect-
to a taxpayer which has not reached full
normal earning capacity in such year
bhased upon a comparison of normal earn-
ings representing full operating capacity
with excess profits net income from
operations for such year based upon but
a portion of normal operating capacity.
With respect to such an excess profits tax
taxable year, prior to the year.in which
the taxpayer has reached its full earn-
ing capacity, the only fair and just stand-
ard of normal earnings to be used as the
constructive average base period net. in-
come for such year shall be based upon
normal earnings attributable to the level
of operations which normally would have
been reached by the taxpayer during
such year. Such normal earnings may
be determined in the same marher as in
the case of a change in the capacity for
production or operation consummated
during - a taxable year beginning. after
December 31, 1939, as a result of a course
of action to which the taxpayer was com-~
mitted prior to January 1, 1940. (See
§ 30.722-3 (d).)

Amounts paid into a corporation which
is organized and commences business
after December 31, 1939, after the begin-
ning of its first excess profits fax taxable

year constitute capital additions under
section 713 (g) or section 743. An
amount equal to 8 percent of the net
capital addition is included in computing
-the excess profits credit based on income
under section 713 (a). Since the amount
of normal earnings to be used as the
constructive average base period-net in-
come must be based upon the nature and
character of a taxpayer as it exists on a
certain date, a portion of such normal
earnings may duplicate a portion of the
excess profifs credit based upon the net
capital addition. In order to obviate
such duplication, no amount shall be in-
cluded in the net capital addition which
is included in determining the nature
of the tazpayer and the character, kind,
and size of its business upon the basis of
which is defermined the constructive
average base period net income. Conse-
quently, in any case in which the tax-
payer has claimed relief under the pro-
visions of section 722 (c¢), the beginning
of the taxpayer’s first excess profits tax
.taxable year for the purposes of com-
puting that portion of the excess profits
credit reflecting net capital additions or
reductions under sections 713 (g) and
743, shall be considered to be that date
after which capital additions and cap-
ital reductions are not taken into account
in computing constructive average base
period net income. For example, assume
that a corporation reporting income on
the basis of a calendar year commenced
business on April 1, 1940, with $100,000
of property paid in for stock. By No-
vember 1, 1940, $200,000 additional had
been paid in, and by the end of its tax-
able year, December 31, 1940, $10,000
additional had been paid in. If is as-
sumed that the corporation is entitled

to relief under section %722, and it is’

determined that a constructive average
base period net income should be estab-
lished with respect to the nature and
character of the business of the taxpayer
,;vhich existed on November 1, 1940. For

he purposes of an adjustment to the,

excess profits credit on account of net
capital additions or reductions based
_upon section 713 (g), November 1, 1940,
rather than April 1, 1940, will be deemed
to be the beginning of the taxpayer’s
first excess profits tax taxable year.

§30.722-5 Application forrelief under

. Section 722—(a) Requirements for fll-
ing—(1) Excess profits tax tazable years

. beginning in 1940 or 1941. 'To obtain
. the benefits of section 722 for any excess
- profits tax taxable year beginning after
December 31, 1939, but not beginning

. after December 31, 1941, the taxpayer
shall, prior to September 16, 1943, file

under oath an application on Form 991

T(revised January, 1943) for such year,

unless the provisions of (d) or (e) of this
section are applicable to the taxpayer, or

" unless the taxpayer prior. to May 8, 1943,
. thé date of the approval of Treasury
- Decision 5264, has filed an application for
~ relief on Form 991. A separate applica-
tion shall be filed for each year. How-
ever, if relief is claimed for more than
one of such years, and if the grounds for
relief and the amount of the constructive
average base period net income for use
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in computing the excess profits tax for
each of such years are the same, only
the first page and the pertinent lines of
Schedule A, Form 991 (revised January,
1943), need be executed under oath for
each such year after the flrst excess
profits tax taxable year for which an
application for relief has been filed:
Provided, That the data and information
- filed with the application for such first
year are incorporated by reference into
~the application for such later year.

If an application for relief on Form 991
(prior fo its revision in Janusry, 1943)
for years beginning in 1940 or 1941- has
‘been filed prior to May 8, 1943, the date
of the approval of Treasury Decision
5264, such application shall be considered
an application for relief under section
722 but the relief for which such applica-
‘tion constitutes a claim shall be restricted
to the specific grounds stated in the ap-
plication. If new grounds in addition to
those set forth in such application are
relied upon by the taxpayer for relief
under section 722 with respect to years
beginning in 1940 or 1941, 8 supple-
mental application for rellef, or an
amendment to the application already
filed for such years shall be filed under
oath on Form 991 (revised January, 1943)
prior to September 16, 1943,

In order to obtain the benefits of an
unused excess profits credit computed by
using the excess profits credit based on
constructive average base period net in-
_come for a taxable year beginning in 1940
or 1941, as an unused excess profits credit
carry-over, an application with respect
to such year need not necessarily be filed
prior to September 16, 1943. Stch bene-
fits may be obtained if the taxpayer files
p timely application for rellef with re-
spect to the year to which such unuged
excess profits credit coarry-over is de«
sired t6 be applied, except as otherwise
provided by (e) of this section. In order
to obtain the benefits of an unused excess
profits credit computed by using the ex«
cess profits credit based on constiuctive
average base period net income for any
taxable year as an unused .excess profits
credit carry-back, a timely application
for relief must be filled with' respect to
the taxable year in which such unused
excess profits credit arose, except as
otherwise provided in (e) of this section,

- In addition a claim for refund or credit

on Form 843 claiming the bencflt of the
carry-back shall be filed within the pe«
“riod of limitation provided in section 322
_applicable to the year to which such
carry-back is to be applied.

Except as otherwise provided in this
section, the application for relief shall
set forth in detail and under oath each
ground under section 722 upon which the
claim for relief is based, and facts suf«
ficient to apprise the Commissioner of
the exact basis thereof. The mere state-
ment of the provision or provisions of
law under section 722 upon which the
claim for relief is based shell not consti-

" tute an application for relief within the
meaning of section 722, If a claim for
“relief is based upon section 722 (h) (6)
“and §30.722-3 (e) (relating to factors
other than those expressly provided by
section 722 (b) (1), (2), (3), and (4) and
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§30.722-3 (a), (b), -(¢), and (d)), the
‘application must state the factors which
-affect the business of the taxzpayer,
which may reasonably be considered as
-Yesulting in an inadequate standard of
normal earnings during the base period,
" and the reasons why the extension of re-
lief under section 722 to the taxzpayer
would not be inconsistent with the prin-
ciples underlying the provisions of sec-
tion 722 (b) (1), (2), (3), and (4) and
. §$30.722-3 (a), (b), (), and (d), and
with the conditions and Ilimitations
-enumerated therein. If it is not possible
for the taxpayer prior to September 16,
1943, to obtain, prepare, and present all
the detailed information required to es-
tablish its eligibility for relief and the
amount of its constructive average base
‘period net income, such information may
“be submitted within a reasonable time
after filing the application as a supple-
ment to the application. No new
grounds presented by the taxpayer after
-September 15, 1943, will be considered in
determining eligibility for relief or the
amount of the constructive average base
‘period net income to be used in comput-
‘ing such relief for taxable years begin-
ning in 1940 or 1941. -

(2) Tazable years beginning after
December 31, 1941. Except as provided
in section 710 (a) (5) and § 30.710-5 (re-
lating to deferment of payment of ex-
cess profits tax in certain cases under
section 722) and except as provided in
(e) of this section, the taxpayer is not
permitted to claim the benefits of sec-
“tion 722 in computing its excess profits
tax on its return, but must compute its
‘tax, file its return, and pay its excess
‘profits tax without the application of
section 722. To obtain the benefits of
“section 722 for any taxable year begin-
ning after Dacember 31, 1941, a taxpayer
not Iater than six months after the date
‘preseribed by law for the filing of its
excess profits tax return for such year
‘must file under oath an application on
‘Form 991 (revised January, 1943) for
the benefifs of section 722, unless the
taxpayer has deferred on its return a
portion of ifs excess profits tax under
section 710 (a) (5), or unless the pro-
visions of (d) and (e) of this section
are applicable to the taxpayer. For the
purposes of this section, the time pre-
scribed by law for filing the return in-
cludes the period of any extension of
time granted for such filing.

In order to obtain the benefits of an
~unused excess profits credit computed by
using the excess profits credit based on
constructive average base period net in-
.come for an excess profits tax taxable
year beginning after December 31, 1941,
.as an unused excess profits credit carry-
over, the taxpayer must file an applica-
tion on Form 991 (revised January, 1943)
not later than six months after the date
prescribed by law for the filing of the
excess profits tax return for the year to
which such unused excess profits credit
carry-over is desired to be applied, ex-
cept as otherwise provided in (e) of this
section. In order to obtain the benefits
of an unused excess profits credit com-
puted by using the excess profits credit
.based on constructive average base
period net income for any taxable year

as an unused excess profits credit carry-
back, a timely application for relief must
be filed with respect to the taxoble year
in which such unused excess profits
credit arose except as otherwice pro-
vided in (e) of this section. In addition
a claim for refund or credit on Form
843 claiming the benefit of the carry-
back shall be filed within the pericd of
limitation provided in zection 322 ap-
plicable to the year to which such carry-
back is to be applied.

Except as otherwise provided in this
section, the application on Form 991 (re-
vised January, 1943) must be set forth in
detail and under oath each ground under
section 722 upon which the claim for
relief is based, and facts sufilcient to ap-
prise the Commissioner of the exact basis
thereof. The mere statement of the pro-
vision or provisions of Iaw under section
122 upon which the claim for relief is
based shall not constitute an application
for relief within the meaning of section
722, If a claim for rellef is based upon
section 722 (b) (5) and §30.722-3 (e)
(relating to factors other than those ex-
pressly provided by section 722 (b) (1),
(2), (3), and (4) and § 30.722-3 (a), (b),
(c), and (d)), the application must state
the factors which affect the businezs of
the taxpayer, which may reasonably be
considered as resulting in an fnadequate
standard of normal earnings durlng the
base pericd, and the reasons why the
extension of relief under cection 722 to
»the taxpayer would not be inconsistent
with the principles underlying the pro-
visions of section 722 (b) (1), (2), (3),
and (4), and § 30.722-3 (a), (b), (¢), and
(d), and with the conditions and limi-
tations enumerated therein. If it is not
possible for the tazpayer within six
months from the date prezcribed by law
for filing its excess profits tax return to
ohtain, prepare, and present all the de-
tailed information required to establish
its eligibility for relief and the amount
of its constructive averare base period
net income, such information may be
submitted within a reasonable time after
fAling the application as a supplement to
the application. No new grounds pre-
sented by the takpayer after the date
prescribed by law for flling its applica-
tion will be considered in determining
eligibility for relfef or the amount of the
constructive average base period net in-
come to be used in computing such relief
for a taxable year.

If an application for relief has been
filed for any prior excess profits tax
taxzable year, whether under section 722
prior to its amendment by the Revenue
Act of 1942 or after such amendment, and
if a constructive ayerage base perfod net
income has not been finally determined
which may be used by the taxpayer in
computing its excess profits tax for the
current year, the supporting data and
information submitted with such earlier
application need not be repeated in Form
991 (revised January, 1943) filed for the
current year provided reference is made
to such earlier application as constitut-
ing part of Form 991 (revised January,
1943) filed for the current year.

In any case in which the tazpayer
claims on its excess profits tax return,
in accordance with section 710 (a) (5)
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and § 30.710-5, the bznefit of a tax de-
ferment under section 710 (2) (5), it
must attach duplicate copies of its com-~
pleted application for relief under see-
tion 722 on Form 591 (revised January,
1943) to its excess profifs tax return on
Form 1121. IXf a tazpayer files an ex-
cess profits fax return on which is de-
ducted a tax deferment claimed under
section 710 (a) (5) without attaching a
completed Form 991 (revised January,
1843) thereto, the faxpayer will not be
deemed to have claimed on its return
in accordance with section 710 (a) (5)
and § 30.710-5 the benefits of section 722.
(See §30.710-5.) In such case, the
amount of tax shovwn on the return shall
be the amount shown by the taxpayer,
increased by the amount of fax defer-
ment impropzrly claimed. In order fo
obtain the benefifs of section 722 with
respzet to the tax shown on the refurn,
the taxpayer must file an application for
relief under section 722 on Form 931 (re-
vised January, 1943) not later than six
months after the date prescribed by law
for the filing of the retwrn.

(b) IIethod of filing and information
required. The application on Form 8§31
(reviced January, 1943) shall be filed in
duplicate with the Commissioner of In-
ternal Revenue, Washington, D. C., at-
tention of the Income Tax Unif, Clear~
ing Division, Claims Control Szetion, ex-~
cept in those cases in which the tax-
payer claims ‘on its excess profits fax
return the benefit of 3 tax deferment
pursuant to section 710 (2) (5). Insuch
Iatter event, the application shzll be ex-
ecuted in duplicate and attached fo the
taxpayer's excess profits tax returm on
Form 1121 for the t=xable year for which
such deferment is claimed. Such appli~
cation shall, in accordance with the pro-
visions of this section, and the instrue-
tions on Form 831 (revised January
1943) set forth the following informa-
tion:

(1) The name and address of the cor-
poration;

" (2) The date and place of incorpora-
on;

(3) The excess profits tax taxable year
for which the bznefits of section 722 are
claimed;

- (4) The collection district in which
the excess profits tax return for such
year was filed;

(5) The date on which the execess
profits tax return for the year was filed
and the pericd of extension, if any,
granted for the filing of such return;

(6) The excess profits tax shovm upon
the excess profits fax return for the year
(computed prior to the deferment under
section 710 () (5), to the foreigm tax
credit under section 729, to the credit
for debt retirement under section 783,
%ﬁ to the adjustment under section

(7) The excess profits tax compufed
after the application of section 722 (com-
puted as prescribad in line 6) ;

(8) The reduction in tax resulting
from the application of section 722;

(9) The adjusted excess profifs net
income computed without rezard to sezc-
tion 722;

(10» The normal {ax net income com-
puted without rezard fo the eredit pro-
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vided in section 26 (e) relating fo in-
come subject to excess profits tax;

(11) The percentage of which line 9
is of line 10;

(12) The amount of tax deferred un-
der section 710 (a) (5);

(13) The total net rehef claimed mth
respect to the excess proﬁts tax shown
on the return;

(14) The total excess profits tax for
the taxable year paid at or prior to the
time the application is filed;

(15) The amount of refund or credit
for which the application is g claim;

(16) If the application is filed as a
result of a deflciency:

(i) The excess profits tax shown in
the preliminary notice or notice of de-
ficiency,

(if) The excess profits tax after appli-
cation of section 722, and

(iii) The reduction in tax under sec-
tion 722;

(17) The prior taxable year or years
for which an application for a construc-
tive average base period netl i income has
heen made;

(18) Whether a constructive average
base period net income has been finally
determined and used in connection with
a prior taxable year, and if so:

(1) 'The amount determined for use in
computing excess profits tax for a prior
year,

(i1 The year for which such amount
was used,

(iii) 'The date of determination,

(iv) By whom the determination was
made,

(v) The reason for a claim for a con-
structive average base period net income
for use in the taxable year if different
from the amount used in & prior year,

(vi) Whether' the membership of an
affiliated group filing consolidated ex-
cess profits tax refurns has changed from
the year in which a constructive average
hase period net income was finally deter-
mined for such group;

(19) The excess profits net income or
deflcit in excess profits. net income for
each taxable year in the base period
computed without regard to section 722;

. (20) The average base period net in-
come determined without regard to sec-

tion 722, together with information and -

computatxons showing Whether there is
claimed:

(i) The benefil of section 713 (e) (re-
lating to exclusion of deficit or to in-
crease in lowest year in base period), or

(ii) The benefit of section 713 {£) {re-

- lating to increased earnings in last half
of base period); i

(21) The amount and the computa-
tion of the constructive average base,
period net income claimed for use in
computing excess profits tax for the tax-
able year;

(22) Whether Supplement A has been
availed of in determining average base
period net income, and whether a sep-
arate constructive average base period
net income has been finally determined
for any component prior to the time the
application is made;

(23) If the business was commenced
during the base period or after Decem-
ber 31, 1939, whether such business is a
continuation in whole or in part of a

previously existing businéss, and If so,

" 5 statement of particulars;

24) I the taxpayer is 2 member of
an afiiliated group making a consolidated
excess profits' tax return, and if such
group is making application for relief
under section 722:

(i) The first taxable year for which a
consolidated excess profits tax return
was made,

(ii) Whether a constructive average
base period net income has been finally
determmed for any member of the group,
and

(iii) Names and addresses of each
member of the group, and all pertinent
information necessary to determine con-~
structive average base period nef income
of such group;

(25) If the taxpayer came info exist-
ence after December 31, 1939, the date
after which capital additions and capital
reductions were not taken into account
in computing constructive average base
period net income;

{26) If the benefits of section 711 (a)
(1) (D or 711 (a) ) XK (relating to
nontaxable income of certain industries
with depletable resources) are claimed,
8 schedule showing the computation of,
and the fair and just amount of:

({) Normal output during the base
period, as defined in section 735 (a) (5),

{il) Normal unit proﬁt as deﬁned in
section 735 (2) (9);

27) I normal productlon output or
operation, was interrupted during thé
base period because of unusual and pe-
culiar events (section 722 (b) (1)):

{i) A description of the events and

“time of occurrence, and

(i) The taxable years in the base
period during which production output
or operations were affected;

(28) If the business of the taxpayer
was depressed during the base period, or
the taxpayer was s member of an in-
dustry which was depressed during the
base period because of femporary and
unusual economic events (section 722 {(b)
@»MN:

(i) A description of the temporary
economic events unusual in the case of
the taxpayer or an industry of which it
‘was a member, and
. (i) If claim of depression is based on
membership in a depressed industry, de-
scription of industry, and names and
gddresses of other members of such
industry;

{29) If the business. of the taxpayer
was depressed in the base period because
‘of membership in an industry affected
by conditions subjecting the taxpayer to
cither a profits cycle differing materially
from the general business cycle (section
722 () (3) (A)), or-sporadic and inter-
mittent periods of profits inadequately
represented in the base period (section
722 (b) 3) B)):

i) A description of the character of
the industry, and names and addresses of
other members of the industry,

(ii) Data establishing that the tax-
payer was depressed by reason of an
unusual profits cycle, or

- (iii) Data establishing that the tax-
payer was depressed by reason-of real-
ization of sporadic profits inadequately
represented in the base period;
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(30) If the business of the taxpayer
was commenced, or if there was a change
in the character of the business, immedi-
ately prior to or during the base period
(section 722 (b) (4)):

() The date upon which the coms
mencement of business or the change in
the character of the business occurred,

(ii) If a change in the character of
the business has occurred:

(@) The nature of the change,

(b) The portion of the definition in
section 722 (b) (4) within which such
change is claimed to fall, and

(e¢) Evidence supporting the conten«<
tion that the average base period net in~
come does not reflect normal operations
for the entire base period,

(ili) If the business did not rench by
the end of the base period the earning
level it would have reached if the busi«
ness had been commenced, or if the
change in the character of the business
had occurred two years prior to the time
the commencement or change occurred,
a statement of particulars,

(iv) If a change in capacity for pro-
duction or operation of the business was
consummated during the taxable year
beginning after December 31, 1939, as o
result of & course of action to which the
taxpayer was committed prior to Janue
ary 1, 1940:

(a) The date upon which such change
was consummated, and the extent to
which income for such year reflects such

change,

(b Evidence of commitment to a
course of action prior to January 1, 1940,

{c) A schedule showing net capital ad«
dition or net capital reduction (section
713 (g) (1 or (2)), and the amount of
money or property expended after begin-
ning of the first excess profits tax taxablo
year under the Internal Revente Code in
changing the capacity for production or
operation of the business;

(31) If other factors produce an aver-
age base period net income which is an
inadequate standard of normal earnings,
and if the application of section 722 is
not inconsistent with the principles and
limitations of section 722 (b)Y (section
722 (b) (5)):

(i> A description of other factors
claimed to affect business during the base
period and to result it an average base
period net income which s an inadequato
standard of normal earning;

(32) If the business of the taxpayer iy
of a class in which intangible assets nob
includible in invested -capital under sec«
tion 718 make important contributions
to income (section 722 (¢) (1))

() Description of character of in-
tangible assets, and

(1) Names and addresses of other
corporations believed to be in the samo
class of business where intangible assets
of a similar character make important
contributions to income;

(33) If the business of the taxpayer i3
of a class in. which capltal is not an im-
portant income-producing factor (sec
tion 722 (¢) (2)):

(1) A description of the nature of the
business and an explanation of why
capital is not an important income«
producing factor, and
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(ii) Names and addresses of other
corporations believed to be in the same
class of business in which capital is not
an important income-producing factor;

(34) If the invested capital of the tax-
payer is abnormally low (section 722
() 3)):

(i) A description of the circumstances
causing invested capital to be abnor-
mally low;

(35) Such other information as may
be required by the instructions appear-
ing on Form 991 (revised January, 1943)
or issued therewith.

(¢) Claim for refund. The applica-
fion on Form 991 or Form 991 (revised
January, 1943) shall bhe considered a
claim for refund or credit with respect
to the excess profits tax for the taxzable
year for which the application is filed
which has been paid at or prior to the
time such application is filed. The
amount of credit or refund claimed shall
be the excess of the amount of excess
profits tax for the taxable year paid over
the amount of excess profits tax claimed.
to be payable computed pursuant to the
provisions of section 722. In case the
taxpayer elects to pay in installments
the tax shown upon its.return and at
the time the application is filed such
tax has not been paid in full, the tax-

payer should file a claim for refund on *

Form 843 as promptly as possible after
such tax has been paid in full. The in-
formation already submitted in the ap-
plication need not again be submitted on
Form 843 if reference is made therein to
such application. For limitations upon
refunds and credits generally, see sec-
tion 322. As to procedure upon disallow-
ance of g claim for refund of an excess
profits tax which is claimed to be ex-
cessive and discriminatory under sec-
tion 722, see section 732,

(d) After assertion of deficiency. If a
taxpayer does not file prior to September
16, 1943, with respect to an excess profits
tax taxable year beginning in 1940 or
1941 or within the siz-month period pro-
vided in section 722 (d) with respect to
an excess profits tax taxable year begin-
ning after December 31, 1941, an applica-
tion under (a) and (b) of this section,
it may nevertheless obtain relief under

- section 722 for such year if there is a de-
ficiency in excess profits tax asserted
against it for such year. In such case,
the operation of section 722 shall nof
reduce the exXcess profits tax for such
year determined without reference to
such section by an amount in excess of
the amount of the deficiency finally de~
termined without reference to such sec-
tion. :

If a preliminary notice of deficiency is
issued, the taxpayer may obtain the lim-
ited benefits of section 722 described in
the preceding paragraph by filing an ap-
plication on Form 991 (revised January,
1943) within ninety days after the date’
of such notfice, regardless of when or
whether a formal notice of deficieney is
issued. (See section 272 (@)) If a
formal notice of deficiency is issued with-
out the issuance of g preliminary notice
or within ninety days after the issuance
of a preliminary notice, the taxpayer may
claim such benefits in its petition, or
amended petition, to The Tax Court of

the United States filed in accordance with
the rules of The Tax Court and with re-
spect to the deficlency asszerted in such
formal notice. If, however, o prelimi-
nary- notice is issued and the tazxpayer
does not file g timely application on Form
991 (revised January, 1943), and o formal
notice of deficiency is issued after the
expiration of ninety days from the date
of the preliminary notice, the taxpayer
cannot claim the benefits of section 722
in a petition, or amended petition, filed
with The Tax Court of the United States.

A taxpayer filing an application on
Form 991 (revised January 1943) after a
preliminary notice of deficiency shall
attach to such application a copy of such
notice,

(e) Taiver of limitations jor subse-
qaent tazable years. If constructive av-
erage base period net income is finally
determined under section 722 (a) with
respect to a taxpayer, or if permission
is granted by the Commissioner after a
determination which has not become
final, and if, in the opinion of the Com-
missioner, no substantinl evidence exists
which requires a redetermination of such
constructive average base period net in-
come for use in any subsequent taxable
year, such taxpayer may without the
filing of any application on Form 991
(revised January, 1943) use the con-
structive average base period net income
so determined, except as further adjust-
ments may be required by section 711
(b), in computing its excess profits credit
based on income and its excess profits
tax in any return required to he filed
thereafter. If a taxpayer which pursu-
ant to the preceding sentence, would
otherwise be entitled to use a construc-
tive average base period net income pre-
viously determined, is acquired by an-
other corporation in n transaction which
under Supplement A constitutes iF a
component corporation and the trang-
feree an acquiring corporation, or if such
taxpayer becomes a member of an afilli-
ated group which makes a consolidated
excess profits tax return, the average baze
period net income of the acquiring cor-
poration, or the consolidated averame
base period net income of the afiiliated
group, as the case may be, may not as of
right include such constructive averase
base perlod net income, ‘To obtain the
benefits of section 722, such acquiring
corporation or afiliated group of cor-
porations must file an application on
Form 991 (revised January, 1943) and
establish eligibility for relief and the
Iair and just amount representing nor-
mal earnings to be used as the construc-
tive average base period net income.

Eligibility for relief and a constructive
average base peried net income finally
determined on behalf of a tazpayer with
respect to an excess profits tax taxable
year may have to be reestablished with
respect to a subsequent taxable year if:

(1) The taxpayer, after the year with
respect to which such determination
was made, acquires a component cor-
poration in a tramsaction constituting
it an acquiring corporation under Supe
plement A,

(2) The membership of the taxpayer
which is an afilliated group of corpora-
tions making consolidated excess profits
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tax returns has changsed subssguent fo
the year with respzet to which the de-
termination was made,

(3) The taxpayer which is an affiliated
group of corporations makes its first
consolidated excess profits tax return
subsequent to the year with respeet to
which such determination was made on
behalf of one or more members of the

oup,

(4) The taxpayer is deemed fo have
commenced business or changed the
character of its business fwo years prior
to the actual event, and as of the close
of its base period could nof reasonably
expect to realize its full earning capac-
ity in the year with respect fo which
the determination was made,

(5) The taxpayer has efiected a change
in capacity for production or operation
after Dacember 31, 1939, as a resulf of
& course of action to which it was com-
mitted prior to January 1, 1940, and the
full effect of such change was nof re-
flected in the operations of the business
in the year with respect to which the
defermination was made,

(6) The taxpayer commenced business
after Dzcember 31, 1939, and the busi-
ness had not reached its full earning
capacity in the year with respect to
which the determination was made.

Pan. 3. There is inserted immediately
preceding § 30.732-1, added by Treasury
Decision 5043, approved May 3, 1941, the
following:

Sco, 222, Reter ¥oovisions, (Revenue Ach
of 1942, Title I1.)

o o » L 4 »

(¢) Rerictn of ebnormalitizs by @ division
of tiie Board., Szction 732 (relating to re-
vicwr of abnmormalitles by th2 Board) Is
amended by incorting at the end thereof the
Tollowring new subzection:

(d) Reriew by speeisl division of Board.
Thne detcrminations and redeterminations by
apy divizlon of the Biard involving any
qucstion arlzing under cection 721 (a) (2)
(C) or section 722 shell ba reviewed by a
cpeclal division of th2 Baard whaich sholl be
constituted by the Chalrman and consist of
not 1c25 than three members of th2 Board.
The dezlzions of cuch speclal division shall
not ba revieweble by the Board, and shall b2
deemed decistons of the Bsard.

L s L] -3 ®

Sre. 201. TARALLE YEARS TO WHICH AMEND-
MCNTS APFLICATIE, (Revenus Act of 1942,
Titla I1.)

Lzecpt os otherwise expressly providad, the
amendments made by this title shall b2 ap-
plcable only with respact to tazsble years
bezinning affer Decamber 31, 1941,

Sze. 802, CBANGE OF IFATID OF EQADD QF TAX
ArFEALs. (Bevonua Act of 1949, Title V)

L] -] -] - o

(¢) Referenccs. All references In any stat-
ute (cxcept this gzztion), or in any rule,
regulation, or order, to the “Board of Tax
Appeals”? or to tha “Board” when uzzd in the
conce of “Board of Tax Appzals”, or to the
“memhbcz”, “members?, or “chalrmon” thereof
chall B> considered to b2 made to The Tax
Court of the United States, the judze, judzes,
and preoiding Judze thereof, respectively.

Pan. 4, Section 30.732-1 is amended as
follows:

A, By changing the heading and the
first paragraph to read as follows:

§ 30.7132-1 Review of abnormalitics by
The Tax Court of the United States.
Section 732 provides that, in addition
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to its jurisdiction to redetermine a de-
ficiency, The Tax Court of the United
States shall have jurisdiction to review
the Commissioner’s disallowance of g
claim for refund of excess profits taxes,
if such disallowance involves the deter-~

mination of any question relating solely

to the application of section 711 (b) (1)
(H), (D, (J), or (K), relating to abnor-
mal deductions during the base period,
section 721, relating to abnormalities in
income in the taxable period, or section
122, relating to general relief from exces-
sive and discriminatory excess profits
taxes. The taxpayer’s petition must be
filed with The Tax Court within ninety
days (not counting Sunday or a legal
holiday in the District of Columbia as
the ninetieth day) after the sending by
registered mail of the notice of disallow-
ance of the claim for refund.

B. By striking the words “the Board”
wherever they appear in the second para-
graph and by inserting in lieu thereof
“The Tax Court”.

+C. By amending the third paragraph
including the example to read as fol-
lows:

The extent and the finality of The Tax
Court’s jurisdiction with respect to ques~-
tions involving the sections dealing with
abnormalities and general excess profits
tax relief are set forth in section 732 (¢)
and (d). If the ascertainment of the
excess profits tax liability for a taxable

year is dependent in whole or in part -

upon the determination of any question
which is necessary solely by reason of sec-
tion 711 (b)Y (1) (), D), N, or (X)),
section %21, or section 722, the deter-
mination of such question shall not be
reviewed or redetermined by any court
or agency except The,Tax Court. If the
determinations and redeterminations by
any division of The Tax Court involve
any question arising under section 721
(a) (2) (C) or section 722, such deter-
minations and redeterminations shall be
reviewed by a special division of The Tax
Court which shall be constituted by the
Presiding Judge and shall consist of not
less than three judges of The Tax Court.
The decisions of such special division
.shall not be reviewable by The Tax Court,
or by any court or agency, and shall be
_tleemed decisions of The Tax Court. The
application of section 732 (¢) and (d)
may be shown by the following example:

Example. A taxpayer, which is a domestic
manufacturing corporation, has filed a claim
for refund for a taxable year beginning in
1941, and as a result of the Commissioner’s
action with respect to such claim, makes the
following contentions: first, that it is en-
titled to a constructive average base period
net income of $1,300,000 pursuant to an
application filed on Form 991 for relief under
section 722 instead of a constructive average
base period net income of £900,000 deter-
mined by the Commissioner; second, that
$100,000 of income from a judgment based
upon & claim for patent infringement is net
abnormal income attributable under section
721 to prior years whereas the Commissioner
has attributed only $60,000 to such years;
and third, that the amount of gross income
determined by the Commissioner is too large.
Since the taxpayer's first contention is predi-
cated upon an fssue arising under section 722,
the Commissioner’s determination is review
able only by The Tax Court, and any deter-
mination or redetermination made by any

division of The Tax Court must be reviewed
by the special division constituted by the
Presiding Judge; the declsion of such special
division is the decision of The Tax Court
and can not be reviewed by The Tax Court
or any court or agency. The taxpayer’s sec-
ond contention is based upon an issue arising
under section %721; therefore the Commis-
sioner's determination is reviewable only by
The Tax Court. Since the issue arises under
section 721 (a) (2) (A), and not section 721
(a) (2) (C), no further review is required
by the special division, and the decision of
The Tax Court is final and can nof;, be re-
viewed by any court.or agency. The tax-
payer’s third contention does not arise.under
either section 711 (b) (1) (H), (I), (J), or
(K), section 721, or section 722, but inde-
pendently of such sections. Consequently
review of this issue is not confined to The
Tax Court,

(Sec. 62 of the Internal Revenue Co?le
(53 Stat. 32; 26 U.S.C. 62) as made ap-
plicable by section 729 (2) of the Internal
Revenue Code (54 Stat. 789; 26 U.S.C,
729 (2)) and section 222 (a), (¢), and (e)
(1) of the Revenue Act of 1942 (Public
Law 753, 77th Congress).)
[sEAY] Guy T. HELVERING,
Commissioner of Internal Revenue.
Approved: May 8, 1943. '
Jorn L. SULLIVAN,
Acting Secretary of the Treasury.

[F. R. Doc. 43-7345; Filed, May 10, 1943;
11:49 a. m.]

TITLE 29—LABOR
Chapter V—Wage and Hour Division

ParT 605—MINDMUIT WAGE RATE IN THE
‘WOMEN’S APPAREL INDUSTRY

PROHIBITION OF INDUSTRIAL HOME WORK

In the matter of the prohibition of
industrial home work in the Women’s
Apparel Industry—amendments to- Title
29, Chapter V, Code of Federal Regula-
tions, Part 605 and § 605.100.

Whereas the Administrator of the
Wage and Hour Division of the United.
States Department of Labor by Part 605,
Chapter V. Title 29, Code of Federal Reg-
ulations, issued a”wage order for the
Women’s Apparel Industry establishing
for such industry a minimum wage rate
of 40 cents an hour effective September
29, 1941, and prescribing certain terms
and conditions applicable to industrial
home work employment, effective Decem-
ber 1, 1942; and |

Whereas the Administrator by
§ 605.100-112, Title 29, Chapter V, Code
of Federal Regulations, issued regula-
tions applicable to industrial home work
employment in the Women’s Apparel In-
dustry, pursuant to sections 8 (f) and 11
(c) of the Fair Labor Standards Act of
1938, effective December 1, 1942; and
" Whereas on April 3, 1943, the Aumin-
istrator issued a Notice of Opportunity
To Show Cause on or before April 24,
1943, why § 605.7 of the wage order for,
and § 605.103 of the regulations appli-
cable to the employment of home work~
ers in, the Women’s Apparel Industry
should not be. amended to provide that
the requirement of previous industrial
home work employment shall not be ap-
plied in considering an application for a

3
.
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home work certificate, where this re«
quirement shall result in unusual hord-
ship to the industrisl home worker; and

Whereas after due consideration of the
objections filed to the proposed amend-
ments, I find that it is advisable to adopt
these amendments and that the limited
exception contained therein is consistent
with the purposes of § 605.7 of the wage
order;

Now, therefore, It is, ordered, That
§§ 605.7 and 605.103 of Part 605 of Chap-
ter V, Title 29, Code of Federal Repula«-
tions, are hereby amended to read as
follows:

§605.7 Restriction of home work.,
No work in the Women’s Apparel Indus«

.try, as defined in §§ 605.4 and 605.5, Part

605, Chapter V, Title 29, Code of Federal
Regulations, shall be done in or sbout
a home, apartment, tenement, or room
in a residential establishment after No«
vember 30, 1942, except by such persons
as have obtained special home work cer=
tificates issued pursuant to applicable
regulations of the Wage and Hour Divi-
sion, authorizing industrial home work
by a worker who:

(a) (1) Is unable to adjust to factory
work because of age or physical or mene
tal disability; or

(2) Is unable to leave home because his
presence is required to care for an in-
valid in the home; and

(b) (1) Was engaged in industrial
home work in the industry, as defined,

" prior to the date specified in the regula«

tions (except that if this requirement
shall result in unusual hardship to the
individual home worker it shell not be
applied) ; or

(2) Is at any time engaged in such
industrial home work under the super-
vision of a State Vocational Rehabilita«
tion Agency or of g Sheltered Work Shop,
as” defined in § 525.1, Part 525, Chapter
V, Title 29, Code of Federal Regulations,

§'605.103 Terms and condilions for
the issuance of certificates. If the appli«
cation is in proper form and sets forth
facts showing that the worker:

(2) (1) Is unable to adjust to factory
work because of age or physical or men-
tal disability; or

(2) Is unable to leave home because
his presence is required to care for an
invalid in the home; and

(b) (1) Was engaged in industrial
home work in the industry, as defined,
prior to the date specified in the regu-
Iations {except that if this requirement
shall result in unusuél hardship to the
individual home worker it shall not be
applied); or

(2) Is at any time engaged in such
industrial home work under the super«
vision of a State Vocational Rehabilito-
tion Agency or of & Sheltered Work Shop,
as defined in § 525.1, Part 525, Chapter V,
Tifle 29, Code of Federal Regulations,

a certificate may be issued suthorizing
the applicant employer to employ the
worker in industrial home work in the
‘Women’s Apparel Industry.

No home worker shall perform indtg-
{rial home work for more than one em-
ployer in the Women’s Apparel Industry,
but home work employment in another
industry shall not be & har to the ssu-
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ance of g certificate for the Women’s
Apparel Industry.

These amendments shall become effec-
tive upon publication in the FEpErar
REGISTER.

Signed af New York, N. Y., this 5th
day of May 1943.

L. METCALFE WALLING,
Administrator,

[F. R. Doc. 43-7308; Filed, May 10, 1943;
11:03 a. m.]

ParT 607—MmNIMULT WAGE RATE AND REG-
TLATIONS APPLICABLE TO THE ELPLOY-
MENT OF HOME WORKERS IN THE JEWEL~
RY MANUFACTURING INDUSTRY

" PROHIBITION OF INDUSTRIAL HOME WORK

In the matter of the prohibition of
industrial home work in the Jewelry
Manufacturing Industry—Amendments
to Title 29, Chapter V, Code of Federal
Regulations, Part 607 and § 607.100.

‘Whereas, the Administrator of the
‘Wage and Hour Division of the United
States Department of Labor by Part 607,
Chapter’ V, Title 29, Code of Federal
Regulations, issued a wage order for the
Jewelry Manufacturing Industry estab-
lishing for such industry a minimum
wage rate of 40 cents an hour effective
November 3, 1941, and prescribing cer-
tain terms and conditions applicable to
industrial home work employment; and

‘Whereas, the Administrator by § 607.-
100-112, Title 29, Chapter V, Code of
Federal Regulations, issued regulations
applicable to industrial home work em-
Dployment in the Jewelry Manufacturing
Industry, pursuant to sections 8 (f) and
11 (¢) of the Fair Labor Standards Act
of 1938, effective November 3, 1941; and

‘Whereas on December 23, 1942, the
Administrator issued a Notice of Oppor-
tunity To Show Cause on or before Janu-
ary 21, 1943, why §607.3 of the wage
order for, and § 607.103 of the regula-
tions applicable to the employment of
home workers in, the Jewelry Manufac-
turing Industry should not be amended
to allow the issuance of industrial home
-work certificates to any worker who is
under the supervision of a State Voca-
tional Rehabilitation Agency or of a
Sheltered Work Shop in accordance with
the above-mentioned wage order and
regulations, notwithstanding that such
worker was not employed in industrial
home work in‘the Jewelry Manufactur-
ing Industry prior to July 1, 1941, as re-
quired by §§ 607.3 and 607.103 (1) there-
of, respectively; and

‘Whereas no objections to the proposed
amendments have been received by the
Administrator; and

Whereas on April 3, 1943, the Admin-
istrator issued & Notice of Opportunity
To Show Cause on or before April 24,
1943, why § 607.3 of the wage order for,
and § 607.103 of the regulations applica-
ble to the employment of home workers
in, the Jewelry Manufacturing Industry
should not be amended to provide that
the requirement of previous industrial
home work employment shall not be
applied, in considering an application for
& home work certificate, where this re«

quirement shall result in unusual hord.
ship to the individual home worker; and

Whereas after due consideration of
the objections filed to the amendments
proposed in the notice of April 3, 1943,
I find that it is advisable to adopt. these
amendments and that the limited ex-
ception contained therein IS consistent

with the purposes of § £07.3 of the wage -

order,

Now, therefore, It 15 ordered, That
§ 607.3 and §607.103 of Part €07 of Chap-
ter V, Title 29, Code of Federal Regula-
tions, are hereby amended to read as
follows:

§ 6073 Restriction of home 1work.
No work in the Jewelry Manufacturing
Industry, as defined in §6075 and
§ 6076, Part 607, Chapter V, Title 29,
Code of Federal Regulations, shall be
done in or about a home, apartment,
tenement, or room in a residentfal estab-
lishment except by such perzons as have
obtained special home work certificates
issued pursuant to applicable regulations
of the Wage and Hour Division, author-
izing industrial home work by a worker
who:

() (1) Is unable to adjust to factory
work because of age or physical or men-
tal disability; or

(2) Is unable to leave home because
his presence is required to care for an
invalid in the home; and

(b) (1) Was engaged in industrial
home work in the industry, as defined,
prior to July 1, 1941 (except that if this
requirement shall result in unusual
hardship to the individual home trorker
it shall not be applied) ; or

(2) Is at any time engased in such in-
dustrial home work under the supervi-
sion-of a State Vocational Rehabilitation
Agency or of a Sheltered Work Shop, as
defined in §525.1, Part 525, Chapter V,
Title 29, Code of Federal Regulations,

§607.103 Terms and conditions for
the issuance of certificates. If the ap-
plication is in proper form and sets forth
facts showing that the worker:

(a) (1) Is unable to adjust to factory
work because of age or physical or men-
tal disability; or

(2) Is unable to leave home becauce
his presence is required to care for an in-
valid in the home; and

(b) (1) Was engaged in industrinl
home work in the industry, as defined,
prior to July 1, 1941 (except that if this
requirement shall result in unusual hard-
ship to the individual home werker it
shall not be applied) ; or

(2) Is at any time engaged in such
industrial home work under the super-
vision of a State Vocational Rehabilita-
tion Agency or of a Sheltered Work Shop,
as defined in §525.1, Part 525, Chapter
V, Title 29, Code of Federal Rezulations,

a certificate may be issued autherizing
the applicant employer to employ the
worker in industrial home worl: in the
Jewelry Manufacturing Industry,

No home worker shall perform indus-
trial home work for more than one em-~
ployer in the Jewelry Manufacturing In.
dustry, but home work employment in
another industry shall not be a bar to
the issuance of a certificate for the
Jewelry Manufacturing Industry,
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Theze amendments shall become effec-
tive upon publication in the Fepzrar

RECGISTEDR.

Sizned at New York, . ¥., this 5th
day of May 1943.
L. METCALFE WALLING,
Administrator.

[F. R. Dz, 43-7309; Filed, Moy 10, 18943;
31:03 3. m.}

Pant 617T—Muorurs Wace Rate anp Rec-
TLATIONS AFPFLICAELE TO TEE EIIpLOY-
IMENT oF HoME WORKERS 1T THE EIITTED
Ovrrnwroar INDUSTRY

ROHIDITION OF MNDUSIRIAL HOLIE WORR

In the matter of the prohibition of
industrizl home work in the RKnitted
Outerwear Industry—Amendments to
Title 29, Chapter V, Code of Federal Rez-
ulations, Part 617 and § 617.100.

Whereas the Administrator of the
Wage and Hour Division of the United
States Dzpartment, of Labor by Part 617,
Chapter V, Title 29, Code of Federal
Regulations, issued a waze order for the
Enitted Outerwear Industry establish-
ing for such industry a2 minimum wage
rate of 40 cents an hour effective April
20, 1842, ond prescribing certain terms
and conditions applicable to industrial
home worlk employment; and

Whereas the Administrator by § 617.-
100-112, Title 29, Chapter V, Code of
Federal Rezulations, issued rezulations
applicable to industrial home vork em-
DPloyment in the Knitted Outerwear In-
dustry, pursuant to sections 8 (f) and
11 (¢) of the Fair Labor Standards Ack
of 1938, effective Decembar 1, 1842; and

Whereas on April 3, 1943, the Admin-
istrator issued a Notice of Opportunity
To Show Cause on or bzfore April 24,
1943, why § 617.3 of the wage order for,
and § 617.103 of the rezulations applica-
ble to the employment of home workers
in, the Knitted Outerwear Indusiry
should not be amended to provide that
the requirement of previous industrial
home worl: employment shall not b2 ap-
plied, in considering an application for
a home work certificate, where this re-
quirement shall result in unusual hard-
chip to the individual home worker; and

Whereas after due consideration of the
objections filed fo the proposed amend-
ments, X find that it is advisable toadopt
theze amendments and that the limited
exception contained therein is consistent
with the purposes of § 617.3 of the wage
order,

Now, trerefore, It is ordered, That
8 6117.3 and 617.103 of Part 617 of Chap-
ter V, Title 25, Code of Federal Rerula-
%ions, are hereby amended to read as fol-

ov3:

§ 617.3 Restriction of home worl.
No work in the Knitted Outervear In-
dustry, as defined in § 617.5 and § 617.6,
Part 617, Chapter V, Tifle 29, Code of
Federal Regulations, shzll b= done in or
about a home, apartment, tenement, or
room in @ residential establishment after
November 30, 1942, except by such per-
sons as have obtained spzcial home work
certificates issued pursuant to applicable
regulations of the Wage and Hour Di-
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vision, authorizing industrial home work
by a worker who:

(a) (1) Is unable to adjust to factory

work because of age or physical or men~
tal disability; or .

(2) Is unable to leave home because
his presence is required to care for an
invalid in the home; and .

(b) (1) Was engaged in industrial
home work in the industry, as defined,
prior to August 20, 1941 (except that if
this requirement shall result in unusual
hardship to the individual home-worker
it shall not be applied) ; or

(2) Is at any time engaged in such
industrial home work under the super-
vision of a State®Vocational Rehabilita-
tion Agency or of a Sheltered Work Shop,
_ as defined in § 525.1, Part 525, Chapter

V, Title 29, Code of Federal Regulations.

§ 617.103 Terms and conditions for the
issuance of certificates. If the applica~-
tion is in proper form and sets forth facts
showing that the worker:

(a) (1) Is unable to adjust to factory
work because of age or physical or men-
tal disability; or : '

(2) Isunable toleave home because his
presence is required to care for an invalid
in the home; and

(b) (1) Was engaged in industrial

home work in the industry, as defined,
prior to August 20, 1941 (except that if
this requirement shall result in unusual
hardship to the individual home worker.
it shall not be applied) ; or

(2) Is af any time engaged in such in-
dustrial home work under the super-
vision of a State Vocational Rehabilita-
tion Agency or of a Sheltered Work Shop,
as defined in § 525.1, Part 525, Chapter
V, Title 29, Code of Federal Regulations

g certificate may be issued authorizing
the applicant employer to employ the
worker in industrial home work in the
Knitted Outerwear Industry.

No home worker shall perform indus-
trial home work for more than one em-

ployer in the Knitted Outerwear Indus- .

try, but home work employment in an-
other industry shall not be a bar to the
issuance of a certificate for the Knitted
Outerwear Industry.

These amendments shall become effec-
tive uponr publication in the FEpErar
REGISTER.

Sigped at New York, N. ¥, this 5th
day of May 1943.
L., METCALFE WALLING,
Administrator.

[F. B. Doc, 43-7310; Filed, May 10, 1943;
11:04 a. m.]

PART 621—MINIMUM WAGE RATE IN THE
GLOVES AND MITTENS INDU_STRY

PROHIBITION OF INDUSTRIAL HOME WORK

In the matter of the prohibition of in-
dustrial home work in the Gloves and
Mittens Industry—amendments to Title
29, Chapter V, Code of Federal Regula-
tions, Part 621-and § 621.100.

Whereas the Administrator of the

Wage and Hour Division of the United-

States Department of Labor by Part 621,
Chapter V, Title 29, Code of Federal Reg=

ulations, issued a wage order for the
Gloves and Mittens Industry establishing
for such indusfry a minimum wage rate
of 40 cents an hour effective September
21, 1942, and prescribing certain terms
and conditions applicable to industrial
home work employment; and

Whereas the Administrator by
§ 621.100-113, Title 29, Chapter V, Code
of Federal Regulations, issued regula-
tions applicable to industrial home work

. employment in the Gloves and Mittens

Industry, pursuant to sections 8 (f) and
11 (c¢) of the Fair Labor Standards Act
of 1938, effective September 21,1942; and

‘Whereas -on April 3, 1943, the Admin-~
istrator issued g Notice of Opportunity
To Show"Cause on or before April 24,
1943, why § 621.3 of the wage order for,
and § 621.103 of the regulations appli-
cable to the employment of home workers
in, the Gloves and Mittens Industry
should not be amended to provide that
the reguirement of previous industrial
home-work employment shall not be ap-
plied, in considering an application for a
home work certificate, whefe this re-

quirement shall result in unusual hard- -
- ship to the individual home worker; and

‘Whereas after due consideration of the

objections filed to the proposed amend-

ments, I find that it is advisable to adopt
these amendments and that the limited
exception contained therein is consistent
with the purposes of § 621.3 of the wage
order,

Now, therefore, It is, ordered, That
§§ 621.3 and 621.103 of Part 621 of Chap-
ter V, Title 29, Code of Federal Regula-
tions, are hereby ‘amended to read as
follows: ’

§ 621.3 Restricltion of home work. No
work in the Gloves and Mittens Industry,
as defined in §§ 621.5 and 621.6, Part 621,
Chapter V, Title 29, Code of Federal Reg-
ulations, shall be done in or about &
home, apartment, tenement, or room in a
residential establishment after Septem-
ber 21, 1942, except by such persons as

“have obtained special home work cer-

tificates issued pursuant to applicable

‘regulations of the Wage and Hour Divi-

sion, authorizing industrial home work
by a worker who: .

(a) (1) Is unable to adjust to factory
work because of age or physical or
mental disability; or

(2) Is unable to leave home because
his presence is required to care for an
invalid: in the home; and

(b) (1) Was engaged in industrial
home work in the industry, as defined,
prior to April 1, 1941 (except that if this
requirement shall result in unusual hard-
ship to the individual home worker it
shall not be applied); or

(2) Is at any time engaged in such
industrial home work under the super-
vision of a State Vocational Rehabilita-
tion Agency or of a Sheltered Work Shop,
as defined in §525.1, Part 525, Chapter
V, Title 29, Code of Pederal Regulations.

§621.103 Terms and conditions fon
the issuance of certificates. If the ap-
plication is in proper form and-sets forth
facts showing that the worker:

(a) (1) Is unable to adjust to factory
work because of age or physical or men-
tal disability; or
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(2) Is unable to leave home because
his presence is required to care for an
invalid in the home; and

() (1) Was engaged in industrial

. home work in the industry, as defined,

prior to April 1, 1941 (except that if, this
requirement shall result in unusual
hardship to the individual home worker
it shall not be epplied); or

¢2) Is at any time engaged in such in«
dustrial home work under the supervi-
sion of a State Vocational Rehabilita«
tion Agency or of a Sheltered Work Shop,
as defined in § 525.1, Part 525, Chapter
V, Title 29, Code of Federal Regulations.

a certificate may be issued authorizing
the applicant employer to employ the
worker in industrial home work in the
Gloves and Mittens Industry.-

No home worker shall perform indus«
trial home work for more than one em-
ployer in the Gloves and Mittens Indus<
try, but home work employment in an-
other industry shall not be a bar to the
issuance of o certificate for the Gloves
and Mittens Industry.

These amendments shall become ef-

fective upon publication in the Frprrarn
REGISTER,

Signed at New York, New York this
5th day of May 1943.

L. METCALFE WALLING,
Administrator,

[F. R. Doc. 43-7311; Filed, May 10, 1043; °
11:03 a. m.} .

PaRT 625—Minirturs WACE RATE AND REGU-~
LATIONS APPLICABLE TO THE EMPLOYMENT
oF Horie WORKERS IN THE BUTTON AND
BUCKLE MANUFACTURING INDUSTRY

PROHIBITION OF INDUSIRIAL HOME WORK

In the matter of the prohibition of in-
dustrial home work in the Button and
Buckle Manufacturlng Industry—
amendments to Title 29, Chapter V, Code
of Federal Regulations, Part 626 and
§ 625.100.

Whereas the Administrator of the
Wage and Hour Division of the United
States Department of Labor, by Part 625,
Chapter V, Title 29, Code of Federal Reg-
ulations, issued s wage order for the
Button and Buckle Manufacturing In-
dustry establishing for such industry a
minimum wage rate of 40 ¢ents an hour
effective October 19, 1942, and prescrib-
ing certain terms and conditions appli-
cable to industrial home work employ-
ment; and

Whereas the Administrator by

§ 625.100-112, Title 29, Chapter V, Code of
Federal Regulations, issued regulations
-applicable to industrial home work em-
ployment in the Button and Buckle
Manufacturing Industry, pursuant to
sections 8 (f) and 11 (¢) of the Fair
Labor Standards Act of 1938, effective
December 1, 1942; and

‘Whereas on April 3, 1943, the Admin-
istrator issued a Notice of Opportunity
To Show Cause on or before April 24,
1943, why § 625.3 of the wage order for,
and §625.103 of the regulations appli-
cable to the employment of home work-
ers in, the Button and Buckle Manufac-
turing Industry should not be amended
to provide that the requirement of previ«

>
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ous industrial home work employment
shall not be applied, in considering an
application for 2 home work certificate,
where this requirement shall result in
unusual hardship {o the individual home
worker; and

‘Whereas after due consideration of the
objections filed to the proposed amend-
ments, I find that it is advisable to adopt
these amendments and that the limited
exception contained therein is consistent
with the purposes of § 625.3 of the wage
order,

Now, therefore, It is ordered, That
§8625.3 and 625.103 of Part 625 of
Chapter V, Title 29, Code of Federal
Regulations, are hereby amended to read
as follows:

§ 625.3 Restriction of home work.
No work in the Button and Buckle Manu-
facturing Industry, as defined in §§ 625.5
and 625.6, Part 625, Chapter V, Title 29,
Code of Federal Regulations, shall he
done in or about a home, apartment,
tenement, or room in a residential estab-
lishment after November 30, 1942, except
by such persons as have obtained special
home work certificates issued pursuant
to applicable regulations.of the Wage
and Hour Division, authorizing indus-
trial home work by a worker who:

(a) (1) Is unable to adjust to factory
work because of age or physical or mental
disability; or

(2) Is unable to leave home because his
presence is required to care for an invalid
in the home; and

(b) (1) Was engaged in industrial
home work in the industry, as defined,
prior to April 4, 1942 (except that if this
requirement shall result in unusual hard-
ship to the individual home worker it
shall not be applied) ; or

(2) Is at ahy time engaged in such in-
dustrial home work under the supervi-
sion of a State Vocational Rehabilitation
Agency or of a Sheltered Work Shop, as
defined in § 525.1, Part 525, Chapter V,

- Title 29, Code of Federal Regulations.

§625.103 Terms and condilions for
the issuance of certificates. If the ap-
plication is in proper form and sets
forth facts showing that the worker:

(a) (1) Is unable to adjust to factory
work because of age or physical or men-
tal disability; or

(2) Is unable to leave home because
his presence is required to care for an
invalid in the home; and

(b) (1) Was engaged in mdustnalv

home work in the industry, as defined,
prior to April 4, 1942 (except that if
this requirement shall result in unusual
hardship to the individual home worker
it shall not be applied); or

(2) Isat any time engaged in such in-
dustrial home work under the super-
vision of a State Vocational Rehabilita-
tion Agency or of a Sheltered Work
Shop, as defined in §525.1, Part 525,
Chapter V, Title 29; Code of Federal
Regulations

a certificate may be issued authorizing
the applicant employer to employ the
worker in industrial home work in the
Button and Buckle Manufacturing In-
dustry.

No.983—4

No home worker shall perform indus-
trial home work for more than one em-
ployer in the Button and Buckle Manu-
facturing Industry, but home work em-
ployment in another industry shall not
be a bar to the issuance of a certificate
for the Button and Buckle Manufactur-
ing Industry.

These amendments shall become eﬁ’ec-
tive upon publication in the Federal
Register.,

Signed at New York, N. Y., this 5th
day of May 1943,

L. METCALFE WALLING,
Administrator.

{F. R. Doc. 43-7312; Filed, May 10, 1843;
11:03 a. m.]

Part 628—DMomurt WAGE RATC 11 THE
HANDKERCHIEZF MANUFACIURLIG IpUs-
TRY

PROHIBITION OF INDUSIRIAL HOLE WORK

In the matter of the prohibition of in-
dustrial home work in the Handkerchief
Manufacturing Industry-—Amendments
to Title 29, Chapter V, Code of Federal
Regulations, Part 628 and § 628.100.

Whereas the Administrator of the
Wage and Hour Division of the United
States Dapartment of Labor by Part 623,
Chapter V, Title 29, Code of Federal Reg-
ulations, issued a wage order for the
Handkerchief Manufacturing Industry
establishing for such industry a mini-
mum wage rate of 40 cents an hour ef-
fective February 15, 1943, and prescrib-
ing certain terms and conditions
applicable to industrial home work em-
ployment; and

Whereas the Administrator by § 628.-
100-112, Title 29, Chapter V, Code of
Federal Regulations, issued regulatlons
applicable to industrial home work em-
ployment in the Handkerchief Manufac-
turing Industry, pursuant to cections 8
(f) and 11 (¢) of the Fair Labor Stand-
ards Act of 1938, effective April 26, 1043;
and

TWhereas on April 3, 1943, the Admin-
istrator issued a Notice of Opportunity
To Show Cause on or hefore April 24,
1943, why § 628.3 of the wage order for,
and §628.103 of the regulations appli-
cable to the employment of home work-
ers in, the Handkerchief Manufacturing
Industry should not be amended to pro-
vide that the requirement of previous
industrial home work employment shall
not be applied, in considering an applica-
tion for home work certificate, where this
requirement shall result in unusual
hardship to the individual home worker;
and

Whereas after due conslderation of
the objections filed to the propozed
amendments, I find that it is advisable
to adopt these amendments and that the
limited exception contained therein is
consistent with the purposes of §628.3
of the wage order.

Now, therefore, It is ordered, That
§8 628.3 and 628.103 of Part 623 of Chap-
ter V, Title 29, Code of Federal Regula-
tions, are hereby amended to read as
follows:

6939

$ 628.3 Resiriction of home work.
No work in the Handkerchief Manufac-
turinz Industry, as defined in §§ 6235
and 628.6, Part 628, Chapter V, Title 23,
Code of Federal Regulations, shall be
done in or about a home, apariment,
tenement, or room in a residential es-
ta bthment. after April 25, 1943, except

- by such persons as have obtained special

home work certificates issued pursuant
to applicable regulations of the Wage
and Hour Division, authorizing industrial
home work by a worker who:

(a) (1) Is unable to adjust to factory
work because of age or physical or menfal
disablility; or

(2) Is unable to leave home Bbacause
his presence is required to care for an in-
valid in the home; and

(b) (1) Was engared in indusfrial
home work in the industry, as defined,
prior to October 7, 1942 (except that if
this requirement shall result in unusual
hardship to the individual home worker
it shall not be applied) ; or

(2) Is at any time enzaged in such
industrial home work under the super-
vision of a State Vocational Rehabilita-
tion Azency or of a Sheltered Work Shop,
as defined in § 525.1, Part 525, Chapter V,
Title 29, Code of Federal Rezulations,

8 628.103 Terms and conditions for
the issuance of certificates. If the ap-
plication is in proper form and seis
forth facts showing that the worker:

(a) (1) Is unable to adjust to factory
work because of aze or physical or mental
disability; or

(2) Is unable to leave home because
his presence is required to care for an
invalid in the home; and

(b) (1) Was engaced in industrial
home work in the indusiry, as defined,
prior to October 7, 1542 (except that if
this requirement shall resulf in unusual
hardship to the individual home worker
it shall not be applied); or

(2) Is at any time ensgaged in such
industrial home worl: under the super-
vision of a State Vocational Rehabilifa~
tion Arency or of a Sheltered Work Shop,
as defined in § 525.1, Part 525, Chapfer
V, Title 29, Code of Federal Regulations

a certificate may bz issued authorizing
the applicant employer fo employ the
worker In industrial home work in the
Handkerchief Manufacturing Industry.

No home worker shall parform indus-
trial home work for more than one em-
plover in the Handkerchief Manufactir-
ing Industry, but home work employment
in another industry shall not be a bar to
the issuance of a certificate for the
Handkerchief Manufacturing Industry.

These amendments shall become effec-
tive upon publicationin the Frozrar Rec-
ISTER.

Simmed at New York, N. Y., this 5ih
day of May 1943,

L. METCALFE WALLIG,
Administrator.

[F. R. Do¢o. 43-7313; Filed, Ay 10, 1243;
11:0f o. m.]
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§323.8 Special prices—(e) River coal—
Supplement R-IL

Nore: For river and ex-river shipments
Mine Index Numbers 243 and 1393 will take
the same prices as mines having Index Num-
bers 42 (a), 54, 100, 106, 113, 119, 121, 127,
130, 132, 1219, 1226 and 1233 as shown in
§323.8 (¢) in Minimum Price Schedule for
District No. 3, and Docket No. A-1059 with
adjustments thereto, with the following
exceptions:

(1) When shipments of Classification “D”
Coals are made from the above mines the
prices on Pages 29; 30 and 31 of Price Sched-
ule No. 1 for District No. 3 must be increased
ten cents (10¢) per net ton.

(2) When shipments of Classification “E”
Coals are made from the sbove mines the
prices on Pages 29, 30 and 31 of Price Sched-
ule No. 1 for District No. 3 must be increased
five cents (5¢) per net ton.

Nore: For river and ex-river shipments
Mine Index Nos. 1412 and 1413 will take the
same prices as mines with Index Numbers
30-34-96-120-123-139 as shown in §323.8 (e)
in Minimum Price Schedule for District No.
8, and Docket No. A-1059 with adjustments
thereto.

Nore: Mine Index Numbers 243 and 1393
will téke the same prices for river coal for
by-product, horizontal and vertical retort, or

water gas usa to all destinations on tho
Monongaheln River from Ifergantown, Vesk
Virginia, upstream to headwaters of the river,
both inclusive, as shown in Docket No, 4-1€32,

§323.8 Special prices—(f) Ez-rivcr
coal—Supplement R-IIT

Nore: For river and ex-river chipments
Mine Index Numbers 243 and 1353 will take
the same prices a5 mincs baving Index Nums
bers 42 (a), 54, 100, 106, 113, 119, 121, 127,
130, 132, 1219, 1226 and 1233 a5 chown
in §323.8 (f) in Minimum Price Echedule for
District No. 3, and Decket No. A-1053 with
adjustments thereto, with the following
exceptlons:

(1) When shipments of Clacsifieation “DY
Coals are made from the above mines the
prices on Pages 29, 30 and 31 of Prico Sched-
ule No. 1 for District No. 3 must be tncrecced
ten cents (104) per net ton.

{2) When chipments of Clacsifieation “E"
Coals are made from the shove mincs the
prices on Pages 29, 30 and 31 of Price Echedule
No. 1 for District No. 3 must ba increaccd five
cents (5¢) per net ton.

Nore: For ex-river chipments Bine Index
Nos. 1412 and 1413 will take the came prices
as mines with Index Numbers 30-34-80-120-

. 123-139 as shown in § 3238 (f) In XMinimum
Price Schedule for District No. 3, and Dacket
No. A-1059 with adjustments thercto.

FOR' TRUCK SHIPLIENTS
_ §323.23 General prices—Supplement T
[Pricss in cents per net ton for shipment Into all market arcar)

- y |l B g
oo 1E=EE It
BElsn)EE R |
S < 4 RO P 1 B
z 3; 1S |55gl8E et B3]
Code member index. | » Mine Seam Counly 5‘36 SElod gg EE
£ 53 | g [=RE187(ES| 7 [ 4
= =1 26 ja 22 |8 34
2 g | By |ErEE |z 5|8
s A [REEATTRE|R|=
Bize group: 1 2 3 4158f¢ | 7
Coymer, Mark! (Mine | 961 | Coymer......| Redstone.....- Upshur..... o3l 3] oos) 213) 268] 103 163
Tndex No. 810).3 ) _\
Davis, A, O (Harding | 618 | North.......| H. V. Kitt....| Rondelpb...| 203} 213} 203) 178) 173, 103 1L
Dgf%ha%'.i!.l--_----;-.- 192 | B-Z 2.._...] DL V. Frecport] Preston.....{ 245 2400 247] 200} 200} 2100 2307
Glenn, B. 8.1 aeercccmem- 233 | Franklin....| Pittsburgh....| Homison....{ 243] 23] 203} 213) 2177 103, 193
Howard, 3. W. (Howard | 377 | Island Run | H.V, Kitt....| Barbour.....| 223} 23] 203} 103 103! 165 193
Coal Co.) (Mine Index £11
No. 1327).3 . . i
Pardee & Curtin Lumber 5| Arthor...... Redstono......| Harrfson....} 243)  203] 203} 2131 2037 1031 153
1
- Pfx‘s){_rlove, Wm. L. Coal | 1410 | Chleftain (s) | Pittsburgh....| Homlsone..o| 2 racs I cec) I K B K1 1D Lict B 1
Company. ~
sedale Coal Company.| 132 | Rosedale #13 Pittsburgh....| denongolin.] 243] 23] 233} 213} €13 103 13
%gseda.g ggal Comgang. 1233 | Rosedale a('s)l Pittsbargh....| DMonongalia.] 283] 28] 53} 213 213} 103] 153
Rosedale Coal Company-| 1412 | Rosedals #.| Redstone...... Monongalia.| 2431 2G5] 03] 213] 243 163] 153
<edale Coal Company.| 1413 | Rosedale #5.) Sewickley..... Menongalla.| 2030 223) 223 1933 X3, 1502 173
Rezal Coal Company L...| 51 Eagle.......| Pittsh ..-.| Harrlssnoood 2831 2031 203 213; 213 163) 163
Seritchfield, D. ]I,).l_____.. 970 Sc_szitfhneld “Pittsburgh....| Homison....] 2£3] 203} 203 213) 2158 1027 153
William Henry Coal Com-| 194 I.gsfieﬁ.-.. Bakerstown...| Preston.....] 235 283 83 210 210) 030 160
” pany.?

1 Indicates change in nam

e,
2 Tndicates deletion of mine index numbers, minimum prices and prics elassifcations, herotelare cstablicbed for tha

coals produced by these mines.

[F. R. Doc, 43-7325; Filed, May 10, 1943; 11:08 a. m.]

‘ Chapter VII—Defense Supplies
Corporation

[Rev. Reg. 1]

ParT 701—PETROLEULI COMPENSATORT.
ADJUSTMENTS

_ Compensation provided for wartime
increases in the costs of supplying petro«

leum and petroleum products for use in
the Eastern United States,

Sec,
7011
7012

7013
7014
701.5

Definitions,

Percons eligible to apply for petrolcum
compensatory adjustments,

Filing application for compencation.

Inspection and payment of claims.

Extra tranrcportation and compencablo
product costs.

6101

gca.
701.8 Revenue paymsants,
7017 Efcctive dato.

Avrnoxry: §§ 7011 to 7017, Inclusive, iz~
cucd undcr cee. §4 of th2 Reconstruction Fie
nancg Corporation Act, 23 amended, 52 Stat.
212, £4 Stat. 573; 15 US.C. €96b; 6 FPR. 2072.

§1701.1 Definitions. When used in
this regulation, the following terms shall
have the following meanings:

(a) “District One” means the Sfates
of Connecticut, Delaware, Florida,
Georgia, Maine, Maryland, Massachu-
setts, New Hampshire, New Jersey, New
York, North Carolina, Pennsylvania,
Rhode Xsland, South Carolina, Vermont,
Virginia and West Virginia, and the Dis-
trict of Columbia.

(b) “District Two"” means the States
of Illinois, Indiana, Iowa, Kansas, Ben-~
tucky, Michigan, Minnesota, Missouri,
Nebraska, North Dakofa, Ohio, Okla-
homa, South Dakofa, Tennessee and
Wisconsin.

(c) “District Three” means the States
of Alabama, Arkansas, Louisiang, Mis-
sissippi, New Mexico and Texas.

(d) “Crude” means crude petroleum.

(e) “Compensable producfs” means
all grades of gasoline, kerosene (includ-
ing range oil and stove oil), distillate
fuel oils (including gas oils) and residual
fuel olls.

(f) “Aviation gasoline” means aviae
tion gasoline of 87 octane, A. S. T. 2.,
or hicher and all hydrocarbon compo-
ﬁgngs thereof (including natural gaso-

e).

() ‘“Miscellaneous products” means
any grades of petroleum asphalf or lig-
uild asphalt and those lubricating oils,
solvents, and naphthas, which in normal
times and in the absence of a tanker
shortage would have been moved via
tanker In bullz or refined in Disfrict One
irom crude moved in by tanker.

(h) “Import” means to move crude or
compensable products on or after Au-
gust 1, 1942, or miscellaneous products
on ‘or after March 1, 1943, from any
points of actuzal orizin in District Two
or Three to any point in District One.

(1) “Normal method of transportation”
means the use of ocean going tankers,
either alone or in conjunction with other
facilities which would have been used in
normal times and in the absence of a
tanker shortage in moving in bulk crude,
compensable products or miscellaneous
products from a point of origzin oufside
of District One to any refinery, terminal,
bullz plant or other place in District One.

{§) “Substitute method of transporta-
tion” means the use of tankers, Iake
steamers, tank cars, barges, pipe lines,
trucks or other facilities, or a combina-~
tion of any such facilities, in lieu of a
normal method of transportation in mov-
ing erude, compensable products or mis-
cellaneous products from point of actual
origin outside District One to any re-
finery, terminal, bulk plant or other place
in District One, which in normal times
and in the absence of a fanker shorfage
would have been supplied by a normal
method of transportation.

() “Normal origin” in the case of
crude, compensable products and miscel-
laneous products shall be deemed to be
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aboard tanker at the U. S. Louisiana and
Texas Gulf Coast.

() “Actual origin” ‘means:

(1) In the case of crude, other than

crude transported pursuant to Petroleum _

Directive 63 through the war emergency
pipelines system, the well producing the
crude imported into District One by the
substitute method of transportation.

(2) In the case of crude transported
pursuant to Petroleum Directive 63
through the war emergency pipelines
system, the point at which such crude is
delivered to the applicant by Defense
Supplies Corporation. .

(3) In the case of compensable prod-
ucts and miscellaneous ‘products, except
those acquired under an exXchange or
purchase, the refinery (which term shall
include natural gasoline and recycling
plants) manufacturing the compensable
products or miscellaneous products im-
ported into District One by the substi-
tute method of transportation.

(4) In the case of compensable prod-
ucts and miscellaneous products pur-
chased or acquired under an excpange
in District Two or Three, the poinf at
which the compensable products or mis-
cellaneous products imported into Dis-
frict One are delivered to the applicant
under the sale or the exchange.

(m) “Claim” means a claim for extra
transportation and compensable product
costs computed in accordance with. sec-

“tion 5 hereof. .

(n) “Ceiling price” or “ceiling rate”

mesans the maximum price or maximum .

rate prescribed by the Office of Price
Administration or in effect under any
regulation, schedule or order issued by
the Office of Price Administration.

(0) “Person” means an individual, cor-
poration, partnership, association, or-le-
gal successor or representative of any of
the foregoing, but shall not include the
United States or any. of its political sub-
divisions or any agency thereof, or any
other Government or any of its politi-
cal subdivisions or any agency thereof,

(p) “Compensable intra-district-move-
ment” means the movement of miscel-
laneous products or compensable prod-
ucts other than aviation gasoline made
upon the prior written request of the
Petroleum Administration ~for War,
which request was approved by Defense
Supplies Corporation, from a refinery,
terminal or bulk storage plant in Dis-
trict One, to a point in District One,
which movement would not normally
have been made by the applicant in the
gbsence of a tanker shortage. Except
as provided in this § 701.1 (p) and in

§ 7015 (a) (1) (iv) movements of prod-

ucts refined, purchased or otherwise ac-
quired in District One shall not be
compensable,

(q) “Revenue price increases” means
fncreases in maximum prices heretofore
or hereafter authorized by the Office of
Price Administration under Revised
Price Schedule 88 (Petroleum and Petro-
leum Products) for the express purpose
of providing compensation for higher

transportation costs involved in the use _

of substitute methods of transportation.

(r) “Revenue” means, in the case of
an applicant who is a reseller, an amount
equal to the volume of petroleum prod-

ucts sold by the applicant on or after
August 1, 1942, multiplied by the appli-
cable Revenue Price Increase in effect at
time of sale; and, in the case of an ap-
plicant who is a consumer, means an
amount equal to the volume of petroleum
products shipped from actual origin in
District Two or Three on or after August
1, 1942,'a2nd imported into District One
for his own consumption, multiplied by
the applicable revenue price increase in
effect at destination at time of delivery
v to the destination.

(s) “In-transit-handling” means ter-
minaling, storage or other handling (in-
cluding loading or -unloading) incurred
or which would have been incurred in
connection with the movement of crude,
compensable products or miscellaneous
products under either the substitute
method or normal method of transporta-
tion, and which occurred or would have
occurred subsequent to the actual origin
if the substitute method of transporta-
tion is involved or subsequent to the nor-

+mal origin if the normal method of
transportation is involved and which oc-
curred or would have occurred prior to
the actual destination in District One
which is common to both-methods of
transportation.

(t) “Substitute cost-of in-transit-han-
dling” means the gctual cost to the ap-
-plicant -not to exceed-at-any single point
the lower of (1) 4¢ per barrel, or (2) the
applicable ceiling rafe, if any, of in-
transit-handling incurred under the sub-
stitute method of transportation in ¢on-
nection with all movements included in
an application filed pursuant to this reg-
ulation.

(u) “Average cost of in-transit-han-
dling” means the weighted average sub-
stitute cost of in-transit-handling per
barrel of crude, compensable products
and miscellaneous products on which in-
transit-handling is incurred by the ap-
plicant and determined for the calendar
month for which an application for pe-
troleum compensatory adjustment is
filed. If during any calendsar month in-
transit-handling has not been incurred
under the substitute method of trans-
portation, then “average cost of in-tran-
sit-handling” means the weighted aver-
age cost of in-transit-handling computed
from time to time by Defense Supplies
Corporation from average in-transit-
handling rates set forth in applications
filed hereunder. ‘

(v) “Normal cost of in-transit-han-
dling” means an amount determined by
multiplying the average cost of in-tran-

. sit-handling by the number of barrels of
crude, compensable preducts or miscel-
laneous products moved by the substitute
method of transportation each time in-
transit-handling would have been in-
curred had it been moved by the normal
method of transportation.

(w) “Special container movement”
means the movement of crude, compen-
sable products or miscellaneous products
by substitute method of transporfation,
which movement would normally be
made in bulk but which is made in spe-
cial containers at the prior written re-
quest of Petroleum Administration for
War after approval by Defense Supplies
Corporation, Except as provided in this
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§70L1 (w) and in §7015 (&) (1) (iv)
movements of crude, compensable prod«
ucts or miscellaneous products shipped
other then in bhulk from actual origin
after February 28, 1943, shall not be
compensable.

§701.2 Persons eligible to apply for
petroleum compensatory adjustments.
Any person who produces, manuface-
tures, acquires or purchases crude, come
pensable products or miscellaneous prod«
ucts in District Two or Three and im-
ports the same, by substitute method of
transportation, for sale or menufacture
of petroleum products within District
One, or who makes a compensable intra-
district movement or a special container
movement, may file an application for a
petroleum compensatory adjustment on
account of any claim for extra costs
covered by this regulation. In addition
to the above, any person who, during
the twelve months period ended June 30,
1941, regularly imported compensable
products or miscellaneous products for
his own consumption within Distriot
One, and who imports, by substituto
method of transportation, compensable
products or miscellaneous products from
District Two or Three for his own conw
sumption in District One, shall Hkewise
be eligible to file an application for a
petroleuin compensatory adjustment
under this regulation.

§ 701.3 Filing application for compen<
sation—(a) Place of filing, Applications
for petroleum compensatory adjust-
ments shall be.filed with Price, Water-
house & Co., 56 Pine Street, New York,
New ¥York.

(b) Time of filing. Extra transporta-
tion costs and extra compensable prode
uct costs incurred during any calendar
month -shall be accumulated until the
end of the month and applications for
petroleum compensstory adjustments on
account of such costs shall be filed on ox
before the last day of the second calen=
dar month following the month in which
such costs are incurred.

(¢) Form of application. All applica-
tions for petroleum compensatory ad-
justments shall be filed in quadruplicate
on forms approved by Defense Supplies
Corporation, and 21l information and
supporting documents therein provided
for shall be supplied, except that infor-
mation required need mot be restated
after such information has once been in-
cluded in g previous application filed pur«
suant to this regulation, provided refer-
ence is made to such previous applica«
tion. A separate spplication shall be
filed for claims accruing during each
calendar month.

§701.4 Inspection and payment of
claims—(a) Advance. As soon as an
application is submitted it shall be de«
termined by Defense Supplies Corpora«
tion whether it comes within the proa
visions of this regulation, and whether
it appears to have been correctly and
accurately prepared. If after such pre-
liminary examination the application or
any part thereof is accepfed by Defense

Supplies Corporation subject to finol

verification, then Defense Supplies Cor-
poration will advance to the applicant
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5% of that part of the claim so
accepted.
(b) Final payment of claims. Upon

receipt of any application it will be re--

ferred to accountants who will make such
examinations and audits of any books,
records and other supporting data as
may be necessary to ascertain the facts
or as may be required by Defense Sup-
plies Corporation. Upon verification of
the claim contained in any application
and approval by Defense Supplies Cor-
poration, the Corporation will pay to
the applicant the amount of the verified
claim less any advance previously made
thereon. If the verified claim does not
equal or exceed the amount of any ad-
vance made thereon, the applicant shall,
upon demand, return to Defense Supplies
Corporation the amount of the defici-
ency, and no further advances or pay-
ments shall be made to such applicant
until such deficiency has been returned.

(¢) Petitions for reconsideration or in-
terpretation. (1) Should any claim be
rejected in whole or in part or should
any applicant desire an interpretation of
this regulation, the applicant may re-
quest Defense Supplies Corporation to
. reconsider its action or issue an inter-
pretation. If the request is in connec-~
tion with a rejected claim, it must be
filed within thirty (30) days after such
claim is rejected. Such request shall be
addressed to Defense Supplies Corpora-
tion, 811 Vermont Avenue, NW., Wash-
ington, D. C., and shall state clearly and
concisely the questions involved and the
* applicant’s views thereon.

(2) Upon the announcement of any de-
cision or interpretation issued hereunder
any applicant may within thirty (30)
days apply to Defense Supplies Corpora-

. tion for the right to modify or revise any
claims theretofore filed which are af-
~fected by such decision or interpretation
and which accrued within the period of
ninety (90) days immediately preceding
the first of the month following date
when the decision or interpretation was
snnounced. If Defense Supplies Cor-
poration finds justification for reopen-
ing the claim it shall so notify the ap-
plicant and the latter may thereupon
submit a new application for a petroleum
compensatory adjustment which shall be
processed in the same manner as though
submitted within theé required time.

§7015 Ezira iransportation and
compensable product costs—(a) Amount
of compensatory adjusiment. (1) Extra
transportation and compensable product
costs shall be computed on the basis of
the crude, compensable products or mis-
cellaneous producits actually moved by
the substitute method of transportation.
The amount of the claim shall be:

(i) In case crude, aviation gasoline or
miscellaneous products except asphalt
are imported, the excess of (a) the cost
of transporting crude, aviation gasoline
or miscellaneous producits from the ac-
tual origin to the destination in District
One by the substitute method of trans-
portation, plus, in the case of crude
transported pursuant to Petroleum Di-
rective 63 through the war emergency
pipelines system, a sum equal to the dif-
-ference between the price paid to De-

fense Supplies Corporation by the appli-
cant for such crude and the weighted
averase posted fleld price pald by Defense
Supplies Corporation for crude received
at Longview, Texas, during the month
that crude is delivered to the applicant,
over (b) the cost of transporting similar
crude, aviation gasoline or miscellaneous
products from the normal origin to the
same destination in District One by the
facilities which would have been used
under the normal method of transporta-
tion, plus, in the case of crude only, the
applicable amount shown on Schedule A
hereof. In any case where crude, other
than crude transported pursuant to Pe-
troleum Directive 63 throuch the war
emergency pipelines system, is purchased
away from the well, under the substitute
method of transportation, the amount of
the transportation costs from the well
to the point of purchase to be included in
the claim shall not exceed the difference
between the price paid for such crude
and the prevailing price for such crude
at the well as of the date of purchase.

(i) In case compensable products
other than aviation gasoline are im-
ported, the excess of (e¢) the value of
such compensable products at the actual
origin plus the cost of transporting such
compensable products from the actual
origin to the destination in District One
by the substitute method of transporta-
tion, over (b) the value of similar com-
pensable products at the normal origin
plus the cost of transporting similar com-
pensable products from the normal ori-
gin to the same destination in District
One by the facilities which would have
been used under the normal method of
transportation.

(iii) In case asphalt is imported, the
amount of the claim shall be computed
in accordance with a formula to be de-
termined by Petroleum Administration
for War and approved by Dafense Sup-
plies Corporation upon appropriate ap-
plication filed by the claimant., Such
application shall contain all facts relat-
ing to the methods of acquisition and
importation of the asphalt imported by
the substitute method of transportation
together with a statement of the means
employed under claimant’s normal
method of transportation.

(iv) In the case of a compensable in-
tra-district movement or a special con-
tainer movement, the amount of the
claim shall be computed in accordanca
with the formula contained in the writ-
ten request for such movement issued by
the Petroleum Administration for War
and approved by Defense Supplies Cor-
poration.

(2) In determining the amount of the
claim, all taxes on the purchase, sale or
distribution of crude, compensable prod-
ucts or miscellaneous products, including
taxes paid on the cost of transportation,
shall be excluded from ail computations.

(3) Any person submitting an applica-
tion for & petroleum compensatory ad-
justment shall account for all revenue,
The amount of such revenue, less adjust-
ments hereinafter provided for, shall be
deducted from the amount of any claim
for which an application is filed here-
under. ‘The revenue to be deducted from

6103

the amount of claims filed hereunder
shall be adjusted as follows:

(i) If the applicant is a participant in
the plan for the equitable sharing of
revenues and extra transportation ex-
penses, adopted and approved March 12,
1942, under Recommendation No. 12, as
amended, (Title 32—National Dzfense,
Chapter XIII—Office of Petroleum Cao-
ordinator for National Deafense), then
the amount of revenue such applicant
is oblizated to account for under the
terms of such plan may be deducted from
the revenue, to be credited against the
applicant’s claim.

(if) If the applicant has acguir~1 pe-
troleum products on which a p. _ous
owner has accounted or is oblizated to
account for revenue accruing from the
sale of such products either under the
said plan or under this rezulation, then
the amount of such revenue may bz de-
ducted from the revenue arisins from the
sale of like products to be credited
against the applicant’s claim. Should
there be an encess of deductions under
this paragraph over revenue from like
products, such excess shall be earried
forward and may bz deducted from the
revenue thereafter accruing on sales of
like products. Where an adjustment is
claimed on the ground that a2 previous
owner, other than the seller to applicant,
is oblimated to account or has accounted
for the revenue, the applicant shall suo-
mit an afidavit in quadruplicate from
the seller to applicant stating that the
products were purchased from a person
tho is oblizated to or has accounted for
such revenues and naming such pzrson.
Upon the request of Defense Supplies
Corporation the applicant shall obtain
and submit to Defense Supplies Corpora~
tion any ofher evidence which may be
requested to substantiate the adjust-
ments under this subparasraph.

(b) IMethod of determining ralue of
compensable products other than avia-
tion gasoline—(1) Vealue ¢t the actual
origin. (1) If purchased by the applicant
the value of compensable products at the
actual origin shall be the price paid
therefor.

(1) I acquired by the applicant in
District Two or Three under an ex-
change, the value of compznsable prod-
ucts shall be the prevailing market price
to resellers in effect at tha actual origin
on date of shipment therefrom for like
metheds of shipment.

(iii) If manufaciured by the aoppli-
cant, the value of compensable products
shall ke the applicant’s vholesale price*

1 “Yrholesale price™ os uizd ahove means an
oemount which {5 equal to th2 welzited aver-
ome net reolization to the point of actuzl
orizin for all cales to rezzlleds (not including
rales in Distriet One or coles to sarvice sto-
tions or other retall outlets) madz by direct
chipment from such paint during the calen-
dar month in which shipment under the sub-
ctitute mcthod of transportation was made
from the gctunl origin,. If s2les are made on
any bacis gther than £k 0. b. point of actuzl
crizin, then “net realization” means the
price the coller would have received had such
cales kecn made £. 0. b. point of actual orizin
ot o pricg calculated to give the buyers the
came lald dovn ¢asts.
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in effect at the point of actual origin for
such product on date of shipment,
Provided, 'That the value at the actual
origin shall not exceed the lower of the
prices determined as follows:

(@) If the actual origin is in District

Three, the value of similar compensable -

products at the normal origin as deter-

mined under the provisions of §701.5

b) (2).

(b) The applicable cemng price for
such compensable products in effect on
date of shipment.

(e) The prevailing market price. Upon
the request of Defense Supplies Corpo-
ration the applicant shall obtain and
submit to Defense Supplies Corporation
such evidence as may be requested in
support of the prevailing market price.

(2) Value at the normal origin. (i)
The value of compensable products at
the normal origin is shown on Schedule
B hereof.

(if) In the case of any compensable
product, other than those specified in
Schedule B, applicant shall procure and
submib With his application a statement
from the Office of Price Administration,
Washington, D. C., as to the price which
will be considered as the value of such
compensable product at the normal
origin. .

(¢) Method of determining extra
transportation costs. Transportation
costs, under both the normal and sub-
stltute methods of transportation, shall
be computed on the basis of the crude,
compensable “products or miscellaneous
products actually moved by the substi-
tute method of transportation, and shall
be computed to the first actual delivery
pomt in District One which is common
‘to both methods.

Except as hereinafter provided only
costs computed or incurred in respect
of the use of the following facilities may
be included in an application for a Pe-~
troleum Compensatory Adjustment Jor
extra transportation costs. The costs for
the use of any facilities shall be com-~
puted on the basis prescribed below:

Rate or cost to be used in

Facilities used computation
Pipe line (gath~ Rate prescribed by or on file
eringor trunk with an authorized regu-
line), latory body for the move-
ment and material Iin-
volved, or in the absence
of such a rate, then the
actual cost of the move-

ment,

ToankeY-uwau-.. The maximum voyage char-
ter rate for the material
and voyage Iinvolved as
prescribed by the United
States Maritime Commis-
sion or the War Shipping
Administration.

Tank ¢ars.eana.. Frelght paid.

Barges.c—n--«.. Rates prescribed by or on
file with an authorized

-~ regulatory body for the
. voyage and material in«
volved, or in the absence
of such s rate, then the
actual cost of the move-
ment, provided that stich,
rate or cost shall not ex«

ceed any applicable ceil- ,

ing rate,

Rate or cost to be used in
Facilities used computation
Lake steamers-. Rates prescribed by or on
file with an authorlzed
regulatory body for the
* voyage and material in-
volved, or in the absence
of such a rate, then the
actual cost of the move-
ment, provided that such
rate or cost shall not ex~
ceed any applicable ceil-
Vv Ing rate.
Trucks and Actual cost of the move-

.other trans« ment, provided that such
portation fa- cost shall not exceed any
cilities. applicable ceiling rate.

Applications for petroleum compensa-
tory adjustments filed pursuant to this
revised regulation shall include as a de~
duction the normal cost of in-transit-
bhandling and may include as a compen-
sable item the substitute cost of in-
transit-handling.

(d) Ezchanges. When products are
delivered under an exchange in District
One, transportation costs shall be com-
puted as though no exchange were in-
volved; i. e, the cost under both the nor-
mal and substitute methods of transpor-
tation will be computed to the point in
District One where delivery is made un-
der-the exchange unless a point which is
common to both methods of transporta-
tion was reached prior thereto.

§701.6 Revenue payments. Any per-
son not submitting an application for a
petroleum compensatory adjustment un-
der this regulatlon or submitting such an

- application and, in either case, having

collected revenue in excess of the exfra
transportation and compensable product
costs for which such person may have a
~claim under this regulation may pay such
excess in revenues collected to Defense
Supplies Corporation. All such pay-
ments will be received hy Defense Sup-
plies Corporation and applied toward the
payment of claims filed thereunder.

§701.7 Effective date.
Petroleum Compensatory Adjustments
Regulation No. 1 shall become effective
as of January 1, 1943.

Issued this 20th day of Mdrch, 1943.

DEFENSE SUPPLIES CORPORATION,
H. A, MULLIGAN, President.

ScHEDULE A
. Per barrel
Amount to be added to the cost of trans-
porting crude, pursuant to §701.5 (a)
(1) (1) (b) of this Revised Regulation- 17¢

ScHEDULE B
VALUE OF COMPENSABLE FPRODUCTS AT THE NOBMAL
ORIGIN
Value
Product ~ ~ |%Geriod | Beriod | gup.
e e N
roug 10}

3-2-43 | 31643 | 1643

Cenlts | Cents | Cenls

GASOLINE Der per per
Aviation: gallon | gallon | gallon
§0-octane A, 8 T, M, ethyl | 700} 7.00 7.00
" 73-octane A. 8. T, M, ethyly 6.75 6.76 .75
65-octane A, 8, T, M, ethyl.] 6.50 6,50 6.00
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Scpcourn B—Continued
VALUE OF COMPENSAPLE TRODUCTS AT THE NONMAL
ORIONE

[

Valito

Product chlod Hubsa.
quent

through|througt , 12
3-2-43 | 31043 | S104

Cents | Cenfz | Cenls
per per per
GASOLINE—~continued gallon | gallen | gallon
Motor:
78-80 actano A. 8. T. M.
67| 076 6.7
67 078 0.16
y. 60| 600 0.00
72—7-1 octano A, 8. . M,
[13373.7 SOURISRRR SRR B % [ B OV (1 b
0.6 5. 0.0
8| & 896
&00| LW [X4)
61s] neo| G
62| &2 L3
unleaded. cencancancacnaan 5.00 5.00 8.00
Tractor fuel:
56-62 octano... 4.7 4.76 4.73
42-45 octane... , 60 4,00 4.00
~ 35¢ctane 4,25 4,25 4,25
Keroseno:
41-43 gravity—water whito.] 8.876( 3.876 4,125
42-44 gravity 00 L 00 4,123
4245 pravi 00 L 00 4,123
43-45 grav 1] 4,00 123
44-46 grav 4,125 4,125
45 gravity... 4,125 4,123
4648 gravity... 400 4.00
47-49 gravity. 4.1 4.80
Rangae oﬂ and stovo oil:
4143 FLAVIY e e ncaamesaaneas| 3816 | 3.8761 3.875

42-44 pravity..ca.... acnccaaa] 400 4.00 4.00
Dlﬁunato {ucl ofls:

a.876 3.818
ki a7 .76
% 3.16
aNo. . % 3.76 A7
52 Diesel index nnd below..| 4126 | 400 4,00
53-57 Diesel index. cucanaeas 4,23 4,125 4,125
£8 Diesel index nnd above..| 4.370 .25 4.25
Per Per Per
Residual fuel oils: barrel | barrel | tarrel
N 81,03
1,05
&0
85
&0
S
i
X gravity. .
249 gmvuy and over. 1.27 1.7

[F. R. Doc. 43-7403; Filed, May 11, 1043;
10:68 a. m.}

7/

TITLE 32—NATIONAL DEFENSE

Chapter VI—Selective Service System
[Amendment 153, 2d Ed.]

PART 608—EXPENDITURES OTHER THAN FOR
PERSONAL SERVICES

GOVERNMENT REQUEST FOR IMEALS OR LODG-
_INGS FOR CIVILIAN REGISTRANTS

By vzrtue of the provisions of the Se-~
lective Training and Service Act of 1940
(54 Stat. 885, 50 U.S.C., Sup. 301-318, in-
clusive) ; E.O. No. 8545, 5 F.R. 3779, E.O.
No. 9279, 7 F.R. 10177, and the authority
vested in me by the Chairman of the War
Manpower Commission in Administra-
tive Order No. 26, 7 F.R. 10512, Selectlive
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Service Regulations, Second Edition, are
hereby amended in the following respect:
1. Amend § 608.45 to read as follows:

§ 608.45 Government request jor
meals or lodgings for civilian registrants
(Form 256). Books containing govern-
ment requests for meals or lodgings for
civilian registrants (Form 256) will be
made available by the Director of Selee-
tive Service and shall be issued only by
a local board or a duly authorized rep-
resentative of the Director of Selective
Service or the State Director of Selective
Service to provide necessary meals or
lodgings as follows:

(a) For registrants ordered to report
to an induction station of the armed
forces.

(b) For a registrant ordered to report
to a r_edical advisory board. B

(¢) To such other persons and for such
other purposes as may be authorized by
the Director of Selective Service.

(d) The value of such ledgings shall
not exceed $1.50 per day per individual.

(e) The value of such meals shall not
exceed $1.00 per meal per individual.

. 2. The foregoing amendment to the
Selective Service Regulations shall be
_effective immediately upon the £fling
hereof with the Division of the Federal
Register. .,
LEwis B. HERSEEY,
Director.
May 10, 1943.

[F. R. Doc. 43-7346; Filed, May 10, 1943;
1:47 p. m.]

-

Chapter IX—War Production Board
Subchapter B—Executive Vice Chairman

AvrHORITY: Regulations in this subchapter
issued under PD. Reg. 1, as amended, 6 F.R.
6680; WP.B. Reg. 1, 7T F.R. 561; E.O. 8024, 7
FR. 329; E.O. 9040, 7 F.R. 527; E.O. 9125, 7
FR.2719; sec. 2 (a), Pub. Law 671, 76th Cong.,
as amended by Pub. Laws 89 and 507, 77th
Cong.

ParT 3175—REGULATIONS APPLICABLE TO
THE CONTROLLED MATERIALS PLAN

[CMP Reg. 2 as Amended 1MMay 10, 1943]
INVENTORIES

§ 3175.2 CBIIP Regulation 2—(a) Defi-
#nitions. For the purposes of this regu-
lation:

(1) “Item of controlled material”
megns any item in any class of controlled
maiterial listed in the attached Schedule
A which is different from all other items
in that class by reason of one or more of
its specifications, such as length, width,
thickness, temper, alloy, finish, method
of manufacture, etc.

(2) “User of controlled material”
means any person, including govern-
ment operated consuming establish-
ments, who uses any item of conirolled
material for production, construction,
operating supplies, or maintenance or
repair,

(b) General mazimum inveniory limi-
tation. (1) No user of controlled mate-
rial shall, after April 1, 1943, accept de-
livery of any item of controlled material
if his inventory of such item is, or will
by virtue of such acceptance bhecome,
greater than the quantity of such item

he will be required by his current prac-
tices to put into use during the succeed-
ing 60-day period for production, con-
struction, operating supplies, or main-
tenance or repair, in order to carry out
his authorized operations. The provi-
sions of this subparagraph shall not ap-
ply to the acceptance of delivery of con-
trolled material if the delivery is made
undera specific direction of the War Pro-
duction Board issued pursuant to parg-
graph (t) (3) (iii) of CMP Regulation 1
and the person accepting delivery, in
the course of his operations, will convert
such controlled materizl into another
form of controlled material.

(2) The War Production Board may,
by specific inventory direction, fix lonzer
or shorter periods or otherwice vary the
inventory limits under subparagraph (1)
of this paragraph (b), for any specified
person or class of persons. Any such
action will be governed by the principle
that inventories of materials are o be
kept at the minimum consistent with
sound production practice.

(3) Nothing in this regulation shall
be deemed to permit any person to accept
delivery of any item of controlled mate-
rial if his inventory of such item is, or
will by virtue of such acceptance become,
in excess of a minimum practicable worlk-
ing inventory thereof.

(c) Ezxceptions toparagraph (b). MNot-
withstanding the provisions of paragraph
(b), any person may accept delivery of
material in excess of the preseribed lim-
its under the following circumstances.

(1) If any producer of controlled ma-
terial exercises his privilege under CMP
Regulation No. 1 of making delivery prior
to the delivery date specified by the user
of controlled material, such delivery may
be accepted and the prescribed limits ex-
ceeded to the extent that such excess
results from such prior delivery.

(2) If a user of controlled material has
promptly instructed a producer or other
supplier to reduce, postpone, or cancel
a delivery, and the material has bzen
shipped or loaded for shipment before
receipt of.such instruction, delivery of
such material may be accepted and the
prescribed limits exceeded to the extent
that such excess results from such deliv-
ery, Provided, The producer or supplier
promptly advises such user why the de-
livery has been made despite the recelpt
of reduction, postponement, or cancella-
tion instructions.

(3) If a user of controlled material
would be authorized under parasraph
(b) to accept delivery of a quantity of
an item qf controlled material less than
the minimum shown opposite the appro-
priate class of controlled material on the
attached Schedule A, he may accept de-
livery of the full minimum shovmn on
Schedule A.

(4) If a user of controlled material has
promptly instructed a producer to reduce
or postpone o delivery of a special item
which cannot be readily disposed of in
the course of the producer's business, and
the producer advises such user that he
has already started production thereof,
specifying the minimum quantity which
he will have to complete in the licht of
the production he has started, such user
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moy accept delivery of such minimum
quantity and exceed the prescribzd Hm-
its to the extent that such excess resulfs
from such delivery. This exception ap-
plles only to the accepiance of delivery
of such spzcial items bzfore they are
needed and not to accepfance of such
slgegilal items which will not be needed
a .

(d) Scheduling of deliveries. Every
user of controlled material must apply
for allotments, schedule deliveries, and
place orders in such manner that deliv-
eries may bz made without violating the
provisions of this rezulation. If by rea-
con of chanse in authorized operations,
slowing or stoppaze of production, de-
layed delivery by a producer or other
supplier, or other cause, a parson who has
ordered material for future delivery
would, if he accepted delivery on th=
dates specified, esceed the limits pre-
seribed by this rezulation, he shall
promptly revise and adjust his applica-
tions, outstanding orders and scheduled
deliveries and, if necessary, postpone or
cancel the same, divectly or throush his
claimant agencies, so that deliveries will
conform to this regulation.

(e) Sepgrate inventories. (1) In de-
termining his inventory, a person shall
include all confrolled moaterial in his
pozzession and all material held for his
account by another person, but not ma-
terial held by him for the account of
another percon,

(2) A person who has more than one
gperating unit may divide his operations
and apply this rezulation to each divi-
slon indepzndently, but he may nof
thereafter change such divisions withouf
specific authorization of the War Pro-
duction Egard. Any person who has
been operating under the Preduction
Requirements Plan shall continue to di-
vide his opzrations in the same manner
as under that plan to the extent that
such division is consistent with this para-
graph.

(f) Geographical application. This
rezulation shall not apply to persons out-
side the forty-eizht states and the Dis-
trict of Columbiaz exzcept pursuant to
specific direction of the War Production
Board.

() Prohibited deliverics. No person
shall deliver any item of controlled ma-
terial if he Imows or has reason to be-
lleve that acceptance of such delivery
vrould be in violation of this regulation.

(h) Redistribution .of excess inten-
torics. Exzcess inventories of controlled
materials, including inventories of ma-
terials which are not in such form as to
he uzable by the holder, shall be subject
to redistribution to other parsons by vol-
untary action, pursuant to Priorities
Recqulation No. 13, or if necessary,
throuszh requisitioning by the War Pro-
duction Board.

(1) Rcports. Users of confrolled mate-
rials, including government oparated
consuming establishments, shall file such
reports on Form CMP-T or other desig-
nated forms, as may be required from
time to time by the War Preduction
Board.

(i» Appzals. Any person affected by
this resulation who considers that com-
pliance therewith would work an excep-
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tional and unreasonable hardship upon
him may appeal to the War Production
Board, Redistribution Division, Refer-
ence: CMP Regulation No. 2, setting forth
the pertinent facts and the reasons he
considers he is entitled to relief.

(k) Miscellaneous provisions—(1) Ap-
plicability of other orders and regula-
tions. All persons affected by this regu-
lation shall remain subject to all ap-
plicable provisions of other War Produc-

»

tion Board regulations and orders as
* amended from time to time,

(2) Communications. All communica-
tions concerning this regulation shall be
addressed to: War Production Board, Re-
distribution Division, Washington, D. C.,
Reference: CMP Regulation No. 2.

- Issued this 10th day of May 1943.
‘WAR PRODUCTION BOARD,

By J. JOSEPE WHELAN,
Recording Secretary.

SCHEDULE A

If a user of controlled materials would be authorized under paragraph (b) to accept deliv~
ery of a quantity of an item of controlled material less than the minimum shown opposite the
appropriate class of controlled material on the following schedule, he may accept delivery

of the full minimum shown on the schedule.

>
3 2 -
£ g = g,
8¢ =3 | 8¢ . =8
g4 ; g2 | g4 GEs
E,g Class of controlled material -g E,g Class of controlled material -5
8 AL 25
o 2 |o 2
\
ALUMINU - COPPER AND COFPER BASE ALLOYS b -
Bar and rod (excluding requirements for Brass mill products:
stock for wire, forgings, rolled structu- (A) Copper base alloys:
ral shapes, andelectrical cable)..cuao ... £00 | 3001 Ammunition cups, discs, and slugs....| 5,000
aximum diame- 3011 Sheet and strip (other than cups and
ter (for rounds dises; 500
4021 L34 fncl. ...... and ovals). 3021 Bods, ‘bars, and wire (incl, extruded
4031 Over 35” 124”incl.] Maximum dis- shapes, not inel. SIUgS) . aecmanannnan 500
40411 Over lﬁé‘ —3"incl.{ tamca between 3041 Tubing or pipe. 500
4051 Over 37 eeaaaaan paralle} faces (for (B) Copper:
squares, hexag- 3051 Plate, sheets, and StTIp....ocecomeeenen 500
onals, octagonals 3061 Rods, and l'Jars lncludlng extruded
& rectangles, shapes (not includmv wire bars and
4121 | Wire, excluding rivet wire. (Wire covers ingot bars 500
masimum diameters under 3§’ in 3071 Tube and pipe. 500
rounds, ovals, squares, hexes, octagon- Wlm mlll products:
als, and TECEADEICS) e e teee e ormmemomeme 100 ? R
4122 | Rivets 251 3101 Vire and cablo (incl. ¢ copper content
4151 | Cable (clectrical transmission only)......-- 2,000 of insulated wire and cable)....-.. ..] 500
4171 | Forgingsand gmsslngs (before machining)..] &0 Foundry products:
Castings made from high-grade ingot (be- %)pet and copper base alloys:
foremachining) a ceeameeneoe ocmcoanan 500 | 3201 500
4202 Cyllnder beads for alr-coolcd radial en-
STEEL
4203 Othnr heat treated sand wstmgs
4204 Non-heat treated sand castings, Carbon steel (mcludmg wrought iron): =
4205 Heat treated permanent mold castings. 2001 Bars, cold finish 10,000
4205 Non-heat treated permanent mold cast- 2005 Bars, hot rolled 10, 000
in éL 2011 Ingots, billets, bloomns, slabg, tube
4207 Cold-chamber die castings. rounds, skelp and sheet and tin bars._{58,
4208 Qooseneck die castings, 2016 Pipe. 10, 600
Caslings made from low-grade ingot 2021 Plates. 10,000
(before machining)e.aeeceomaccaaaoen «{ 5001|2026 Ralls and track accessories. .oomaeneen-. 56,000
4213 Heat treated sand mstings 2031 Sheets and strip. 10,000
4214 Non-heat treated sand castings 2036 Steel castings 10,000
4216 Heat treated permancnt mold easmngs ~]2041 Structural shapes and piling...eeaceoe-- 40,000
4216 Non ggat treated permanent mold 2046 Tul plate, terne plate and tm mill black 10,000
€as! ),
4217 Cold~chamber die castlngs. 2051 ’.[‘ub 10,000
4218 QGooseneck dis castings. 2056 Wheels and axles 40, 600
4251 | Rolled structural shapes (angles, channels, 2061 ‘Wire rods, wire and wire oducts.. ..... 10,000
zees, tees, € 500 Alloy steel—Includlng s
xtruded shapes 100 | 2501 | ~ Bars, cold finished 2,000
4301 | 28, 38, 638, and 618 alloys 2505 Bars, hot rolled 2,000
asm{ AN alloi's cxeept 95, 38, 5as and 61S. %1 | Ingofs, billets, ~bioowms, siubs,  fubo
Qheet, stri p and plate (excludmg stock for rounds, sheet ba 10,600
impact extrusions, and forgings)..| 200|2516 | Pipe 2,000
43611 28 and 3S alloys, 2521 | Plates 2,000
4361 Alloys other than 28 and 38, 2531 Sheets and strip 2,000
bing. 1001 2536 Steel castings 2,000
4401 28 and 38 allo 2551 Tubing (mcl 3 5) R, 2,000
4411 Alloys other t| an 28 and 38. 2556 | "Wheels and axles... 40, 000
4501 | Pow 15 { 2561 ‘Wire rods, wire, snd wire products.. 000
4c01 | Foil (0 005" and thinner)..eeececcomeacanas 251 - R
ot %mp%c(t ex%"(‘l ons t for alumin; t- 20
ngot (excluding ingot for aluminum cas;
8 ings, sheet ’glatg, strip, rod, bar, extru- [F. R. DOO. 43-7337; Filed, May 10, 1943;
sions, 8nd POWZALT)cereeeecnccvareceans! 2,000 11:46 a. m.J
4801 ngh-grade ingot,
4811 Low-grade ingot, - ‘

ParT 944—REGULATIONS APPLICABLE TO
THE OPERATION OF THE PRIORITIES
SYSTEM

[Priorities Regulation 18]
FROZEN SCHEDU‘LES

§ 944.39 Priorities Regulatzon 1 8—(a)
Definitions. (1) “Producer” means any

person whose production or delivery is
subject to & “frozen schedule” as defined
below.

(2) “Frozen schedule” means & pro-
duction or delivery schedule approved or
prescribed pursuant to any order listed
in Appendix A of this regulation, or pur-
suant to any other order of the War Pro-
duction Board which states expressly
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that schedules thereunder are to be
deemed frozen schedules within the
meaning of Priorities Regulation 18,
‘When any such order provides that the
filing of & schedule is equivalent to ap-
proval or that a filed schedule may nob
be varied without approval, the term
“frozen schedule” means the schedule as
filed with any modifications approved or
prescribed by the War Production Board,
When any such order requires the ap-
proval by the War Production Board of
o purchase order before acceptance or

. delivery, the term “frozen schedule” re-

—

fers to all purchase orders on the pro-
ducer’s books which have been so ap-
proved.

(b) Protection of frozen schedules.
Notwithstanding any contrary provistons

- of any other regulation, order or other

A —

N

Cmh

instrument issued by or under authority
of the War Production Board (Including
AAA’s and other preference rating ine
struments and CMP allotments), no pro-
ducer shall interfere with any frozen
schedule by eliminating, displacing ox al«
tering the precedence of any purchase
order listed for productio:. or delivery
thereon in favor of any other purchase
order unless he is specifically authorized
or directed to do so by

(1) An order or direction of tha Waor
Production Board which identifles the
frozen schedule and states on {ts face
that it is an amendment of that sched-
ule; or

(2) A special direction supplementary
to a P-19-h order relating to a synthetio
rubber, toluene, high octane gasoline,
catalyst or other correlated project

. which bears an urgency number of 56 or

smaller,

(¢) Notice to War Production Board,
The appropriate industry division of the
War Production Board in charge of the
scheduling of the particular item shall
be immediately notified in writing by the
producer in either of the following cases:

(1) When 5 speclal direction of the
type referred to in paragraph (b)(2)
above is received by the producer, re-
g]uiring interference with a frozen schede

e;

(2) When the producer’s adherence to
a frozen schedule, as required by thoe
provisions of paragraph (b), prevents
the fulfillment of a purchase order not
subject to the frozen schedule, which or-
der, in the absence of scheduling, wonld
take precedence over any purchase order
on the frozen schedule. (For example,
a producer receives from the War Pro-
duction Board a frozen schedule which
includes & purchase order bearing o rate
ing of AA-5. He has on his books g pur=-
chase order bearing a rating of AA-4 for
another type of item not subject to o
frozen schedule. If he adheres to the
frozen schedule covering the AA-5 order,
he will lack either materials or facilitics
to meet the delivery dates specified in
the AA-4 order. In such case, he ad«
heres to the frozen schedule, but imme-
diately notifies the industry division
which has frozen the schedule.)

Issued this 11th day of May 1943.

‘War PropucTiON Boanp,
By J. JosepH WHELAN,
Recording Secretary.
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- AFPFLNDIZ A

Production and delivery schedules approved
pursuant to the following orders are “frozen
schedulés” within the meaning of Priorities
Regulation No. 18,

- Orders

E-11 I-112 1~215 M-211

I-97 I-117 I1~234 AM-225

I-97A I-163 T-249 M-233

I-97B -172 L-26% AI-293

L-100 1192 1I-50

L-101 L-203 M-76

[F. R, Doc. 43-7411; Filed, May 11, 1943;
11:33 a. m.}

-

ParT 3214—Mew's, WoMeN's, CBILDREN'S,
A1D THFANTS’ HOSIERY

[Genersal Limitation Order I-274, as Amended
May 11, 1943]

Section 32141 General Limitation
Order I-274 is hereby amended to read
as follows:

The fulfillment of requirements for the
_ defense of the United States has created
o shortage in the supply of silk, nylon,
rayon, cotton, wool and other materials
for defense, for private account and for
export; and the following order is
deemed necessary and appropriate in the
public interest and to promote the na~
tional defense: -

§3214.1 General Limitation Order
I~274—(g) Applicabilifty of regulalions.
This order and all transactions affected
theréby are subject to all applicable pro-
visions of the regulations of the War Pro-
duction Board as amended from time to

e.

() Definitions. For the purposes of
this.order, unless otherwise expressly de-
fined all trade terms shall have their
usugl and customary meanings.

(¢) Restrictions on the manufacture
of certain types of hosiery. (1) On and
after May 15, 1943, no person shall pub
into production women’s full-fashioned
plain-knit hosiery, women’s seamiless,
cireular-knit hosiery, men’s hoslery, or
misses’, children’s or infants’ hosiery, ex-
cept in accordance with Schedules 4, B,
C, D, and E, which are a part of this or-
der, or as permitted in paragraphs {(¢)
@), (e} (3),and (¢} (D).

(2) Any person having a substantial
number of machines which on May 15,
1943, or within one year prior thereto
were in use to manufacture products re-
ferred to in paragraph (c) (1), bub
which cannot be used or converted to
produce the products permitted by this
order without o substantial allotment of
critical materials for conversion, may,
if he desires, so report in writing to the
War Production Board, attention of Tex-
tile, Clothing and Leather Division, set-
ting forth all pertinent facts. The War
Production Boerd, if it determines that
the output of such machines is necessary
to maintain production at adequate
levels, may establish specifications for
products to be manufactured with such
machines, such specifications to apply to
such products alone, and to supersede the
applicable limitations of this order:-

(3) The restrictions of paragraph (c)
(1), and the schedules therein referred

No. 93—3

-

to, and ony specifieations ccotobliched
pursuant to pararraph (¢} (21, do neb
apply to the manufacture of any hoslery
for or for the account ¢f the Army or
Navy of the United States, the United
States Maritime Commission, or the Way
Shipping Aéministration.

(4) Any hostery monufacturer may uze
to produce hosiery not permitted by this
order any material which was in his
inventory on April 2, 1943, and which
with his existing machines he connot uze
to manufacture products permitted by
this order.

(8) Appeal. Any appeal from the pro-
visions of this order shall be mode by
filing o letter in triplicate referring to
the particular provision appealed from
and stating fully the grounds of the
appeal.

(e} Communications to War Produc-
Hon Board, All reports required to be
filed hereunder, and all communications
concerning this order, sholl, unless
otherwise directed, be addressed to: War
Production Board, Textile, Clothinz &
Teather Division, Washincton, D. C.,
Ref.: 1-274,

(f) Violations. Any perzon who wil-
fully violates any provision of this order,
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the United States, 15
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puilty of 2 crime, ond upon conviction
may bz punished by fine or imprizon-
ment, Inoddition, any such person may
bo prohibited from maling or ebtaining
further deliveries of or from processing
or using, materisl under priority control
and may be deprived of priorifies as-
cistance,

() Records. ARl monunfacturers af-
fected by this order shall eep and pre-
gorve for nob less than two years accu~
rate and complete records of production,
type and poundage of raw materials con-
cumed, ond shipments made by date,
quantity, and name of consiznes.

Jzzued this 11th doy of May 1943,

Y7an FrobucrIiox BoAeD,
By J. Josrepg WHELAN,
Recording Secretary.

Erazoms A
WIOMIIT S PULL-FASHIZTD BOSInY

(o) Tais cehedulz deos mot apply to full-
foohioncd orex-oll eatton hoslery of any gauze
or to any co~called “ -Prcof” hozlery, oF
any mecoh heolery mode on modifizd or full
1oc2 attzchments, and the manpufocture of
cuch products §5 not restricted by this zched-
ulo, Tho cchodule decs not prokibit con-
ctructisns of cotton, wosl, continusus
filament, GY COUN XOYON FOIK, 07 2By combina~
tions thoreof. (b) Mo porom chell preduce
ony women's full-fechiontd reyon plain-knlt
hozicry unlecs 16 mects the minimum specifi-
cguom chowm on the following tabler

el ) 2] Minimum fivcnzsof
2inl-

Gauze . - . mam Teo

Minlmum froros "!w Eg;‘fzf.?gf J%&é?m cgir:"J Belepicar: | reme
oyom printh loveayom) g | ol fuzenz

Fuan
L1 [11% 9 11,10 RE. 8 13 8 uooliddmcreattonf 02
e 2eston 173 4 gl od.n. cregtion. [P
19din. roFin... & ] 8 120 | 10940, oz eadton... @02
13 ] 1250 | 109d . ereattod. Lz
14} <) 1200 | Kl aozeatton..p L2
il oF 170} Kjum.ereoiton.) 02
3 103 Py g fIodnereotton.. ) 102
3 17 o 1770} 1002 . cocoton.. 100 2
T 43, T 3 ML I00dm.orentton.] 102
450r 43 D 20N e enenrs[snorannne: « 3 3 Mgt I2d:D.czeodtan.) 1002
[ S R, IOFER wnans 19 121 & g Iedimoreotton.t L2
¢ T NN b A0y i L R, NN A LI 14 il ndoarontton..] L2
23000 UPwnna| 20 UCH FITENernaennn 15 30 3 1709 ] Opuin s 142
500l UP.n. | 30 200100 323 ) 17°0 [ Oph ememmeemae) 1102

1 Rayon yamn aualifsing s som ef 3 donty ool Bos

frresp cotive of elon~athun,

. (¢) The leg lcngth chall ko 23 Inches with
o 114 inech tolcrance plus or minus, Any EoX-
son who manufceturcd preportioncd lcogth
hosicry outsidg the telcrances pormiticd by
this paragraph (c} in 1232 moy opply to
the War Prcduction Eacxd for pormizZion to
continue such manufoeture, Euch ouplica~
tion shall be in TzitinT, and chell cot foxth
all pertinent focts, Taoe War Froduction

"Board may take such action on cuch oppl-

cation o5 it may deom Proper.

(d) The minimum Icecth of the double
welt shall be 815 Inches and of the aftorwelt
175 inches. YWelts of Joos than 87, Inchics are
pcrmitted providing the cingle thickness por-
tion of the welt or aftarwclt 15 no fincy thon
150 denicr filamcnt royen, o 5 cguivalont
in other fibors, whon knit on mochines cooyoor
than 61 gauge; or 100 donlcr flloment rayon,
or §ts equivaiont in other fik7Is, wocn Init an
machines of 51 gauge and fincr. Tae total
all-over length of welt plus the after-welt
shall not bo locs than § Incheo. 4 propar-
tionately lower numbir of courcos than IS
speeified in Echedule A 5 pormicible in the
knitting of steekings where spocial welt con-
structions are wscd othor thap the ctondard

rrcnoverr tenety el 23 s pr donr ez Bk

315 inch donble wilt with 175 fnch oftervelf.
o aftcroclt 1o roguircd in constructions
where the main end or 123 fam Is of 10D
denlor yoyon er heoavizn.

(o) All rayon stosiinss of 75 dander or finer
chall o mod2 with on ovzinp of ak 1203t tho
2y cowrocs fmmedintely following the after-
welt, in which the yorn of the aftzrwalt 15 to
ko Imit tozether with the moin end used in
Lmitting the Icz fo7 2 minimum of two (2)
[} deinie

(£ Tue minimum pumbsr of necdlzs used
in Imisting hoslery chall b the full 12 inch
Bwor Ioos twe noodlos et cock cad of the boron
ol pounIG.

(o) The minimum numbir of Coursss ore
ta k2 ccunted In eonvontisnal orlzzzer-foatar
gonstrustion, from the firct courzz in the walt
to the Iooo2 cource dn the heol; i single unit
or rocti-hoclr eomotructisns, from thz frst
couroa in the wolt to the courcz in thz hizel on
which tho vidoct cource in the rackibock f2lls,

i) Tz hool eplicing cucll measure 41z
inches from the Bottom of thz hesl withha 32
inca to'cronce, plus or minus.

3} Al ccoms cackt boe mode with a mind-
mum of 10 ctiteircs to thr i h and b2 mode
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of a good quality two or three ply seaming
yarn.

(J) Based on a 14 inch head, the maximum
number of total flare and calf narrowings
shall be:

39 gauge 40 narrowings.
42 gauge 42 narrowings.
45 gauge 44 narrowings.
48 gauge. 46 narrowings.
51 gauge 50 narrowings.

654 gauge and UPececeaccmana Optional.

(k) The reinforeing yarn in the toe must
start within 10 courses from the first toe
narrowing. .

(1) Where two-ply cotton yarns are speci-
fled the equivalent count in single yarns may
be used. Where definite counts of cotton
(but not rayon) yarn are specified in the
table, no finer counts of cotton yarn may be
used, but combination yarns of cotton and

rayon, or cotton, rayon and wool mixzed yarns,
and coarser counts of cotton- yarns, or spun
rayon yarn of total equivalent denier or
heavier may be used. No spun rayon yarn
may be used as a toe splicing or reinforcing
arn. .

v (m) Pled ends of sirigle rayon yarn may be
used if they make the equivalent denier of
yarns shown in the table. Sixty-five denier
cuprammonium rayon yarn shall be deemed
equivalent to 75 denier viscose yarn and may
be used as an alternate wherever 75 denier is
specified in the table. The use of acetate
rayon yarn is not permissible in deniers finer
than 75. R

(n) In single unit or rack-back construc-
tion the tofal minimum number of courses
may be no more than 40 courses less than

the minimums for conventional construc- °

tions shown in the above table,
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(0) No lace bands, fancy designs or nu=
merals are to be knit in wolt or aftorwelt.
No picot stitches are to be placed more closely
than 3; inch apart except for tho top 14
inch of the welt.

(p) No meanufacturer shall put in dye or
knit ingrain more than 7 basic body colors
for any six months spring (Jan. 1st-June
30th) or six months fall (July 1st-Dee. 31st)
season and no more than five of these soven
colors in any one style number in any cox«
responding six months perled. In addition
to the foregolng colors, white 13 also por«
mitted.

ScHEDULE B

WOMEN'S SEAMLESS, CIRCULAR KNIT HOSICRY

(a) No manufacturer shall produco any
women’s sbamless or eircular plain-knit ho-
slery unless it meets the minimum speoifi-
cations shown on the following tablo:

Welt construction Minimum totsl Mizlmum totat
Bodyorboot construe-) . __ coursesof alle | o0y | courses if alle
. tion if rayon . Over 1ayon con= |\ g iy, Over colton come
Ifrayon . Heel truction courses struetion
Needles Splicing yarns when used and too it made
Etf . yarns wtitth Welt
cotton Minimum .| Minimum Boot | Total | €olon | 4n1" | otal
Denfer| yorep - |Denler twist vato [courses| ¥OMS | woot |courses
yarn
150 | Producers...} - 150 | Producers...| 50 denier, rayon, or 70/1 cotton........ A072 1L 600 862 £0/2 852
150 | Producers... 150 | Producers...) 50 denier, rayon, or §/1 cotton... - 50/2 150 60 912 70/2 060
150 | Producers... 150 | Producers...| 50 denier, rayon, or 90/1 cotton........ . €02 150 1008 460 8&0/2 1003
150 { Producers..., 100 50 denier, rayon, or 100/1 cotton....... 70/2 100 1104 1056 | 100/2 1104
100 { 10 turns..... 100 50 denier, rayon, or 100/1 cotton...___. &0/2 100 1152 1100 | 12072 1162
or or
75 50 denier, rayon, or 100/1 cotton._ 751 1200 M2 12002 1200
100 75 50 denier, rayon, or 100/1 cotton - -ons 10072 75| 1260 1212 12042 1250
100 75 50 denier, rayon, or 160/1 cotton....__. 120/2 75 1320 12121 12042 132
100 75 | None. 140/2 %] 1392 B4 | 1402 1356

(b) Where definite counts of cotton (but
not rayon) yarn are specified in thetable,
no finer counts of cotton yarn may be -used,
but combination yarns of cotton and rayon,
or cotton, rayon and wool mixed yarns, and
coarser coufits of cotton yarns, or spun rayon
yarn of total equivalent denier or heavier
may be used. No spun rayon yarn may be
used as a splicing or reenforcing yarn in
heel or toe.

(c) Where two-ply cotton yarns are speci-
fled in the table the equivalent counts in
single yarns may be used.

* (d) The leg length of women’s seamless
hosiery 'shall be 30 inches with 114 inch
tolerance plus or minus. All welts to-finish
a& minimum of 4 inches.

(e) The specified minimum total courses
are to be counted from the first course in the
welt to the end of the high splicing where
the reciprocating motion is started for the
heel. -

(f) Mesh or tuck stitch constructions in
women's circular knit hosiery are restricted
to the following constructions;

. (1) On single-end tuck stitch knitting, no
finer than one end of 100 denier rayon yarn
or its equivalent in other fibres may be used
in the leg, on any- machine regardless of
number of needles. B

(2) On double-end mesh knitting no finer
than 75 denier rayon yarn or its equivalent
in other fibres may be used in the leg, on any
machine regardless of number of needles.

(3) Minimum number of turns per inch
in the rayon yarn in mesh or tuck stitch
constructions are to be the same as shown
in the above table for plain knit construc-
tions for similar deniers.

() All sole splicing yarns are prohibited
in women’'s circular knit all-over cotton
hoslery and in women’s circular knit rayon
hosiery when the main end is 100 denier
rayon yarn or heavier.

(h) No manufacturer of women’s circular
knit hostery shall put in dye or knit ingrain
more than seven basic body colors for any
one six months spring or fall season, and
no more than five of these seven colors in
any one style number in any corresponding
six months period. In addition to the
foregoing colors, white is also permitted.

ScHEDULE C
MEN'S HOSIERY

(a) The following limitations “apply to
men's hosiery but do not apply to the manu-
facture of men’s work socks or bundle socks
made of wool, part wool, or cotton.

(b) No manufacturer may produce in any
mill men’s hosfery in fancy patterns which
were not in actual production in such mill
during the sixty-day (60) period immediately
prior to April 2, 1943. Any machines that
have been idle for this gntire period may be
set-up on patterns of "the mill’s choosing,
but when so set-up, they are subject to the
limitations of this clause. i

(¢) (1) In any six months’ period, no one
mill shall put-id dye or knit ingrain more
than seven (7) basic colors and no more than
five (5) of such seven basic colors in any
one style, to which may be added white and
three War Service colors.

(2) No Hlmitations are placed upon the
use of various colors in yarns used purely
for decorative purposes in men’s fancy
hosiery.

(d) No men’s cotton hosiery is to be
manufactured with any splicing or reinforc-
ing yarn in the sole.

(e) True-ribbed tops, those knitted sep-
arately and transfeérred, or those knitted
automatically on H-H' or Komet machines,
shall not be doubled, turned or hemmed.
None of the limitations of this paragraph
shall apply to men’s hosiery made on R. I.
machines, -

(f) No men’s hosiery is to be manufactured
with any mock-seams.

ScHEDULE D
MISSES’, CHILDREN’S, AND INFANTS’ HOSIERY
AND WOMEN’S ANKLETS

(a) No manufacturer shall put in produc-
tion any fancy or novelty patterns or designs,
not actually in production in the period be-
tween October 1st, 1942, and April 2, 1943.

(b) No manufacturer shall produce any
children’s half-socks in a foot-size larger
than seven and one-half (714); Infants’
ribbed long hose may not be produced in a
foot-size exceeding 514 or in a color other
than white.

(¢) (1) The total finished leg-longth of all
women’s, misses’, children’s, and Infants’

" anklets elther straight-up or cuff-top is not

to exceed the measurements shown in Table
#10 of U. S. Commercial Standards, 0. S.

46-40, as fgllows:

TABLE 10—STANDARD LENGTHS OF
ANKLETS

[Folded and single cuffs)

Sizo of
Sizo Number | oelinder | S1904 | oy,
of {dlam« | 80 |5y
needles eten) length 8
Inches Inches
551 120-160 | “284-21, 4 %
6-6) 120180 | 243 ayl 41
775 130-200 | 213y 5 /
881 10226 | 23 37 Y
967 10210 | 25431 o
10-101% 160-200 | 339/ 0
1-1154.2 120-180 | 94-3% ] A

(2) No cuff may be turned down or folded
more than once, and shall not be made of
more than one thickness of fabric before
folding. °

(3) No top or cuff elther straipht-up or
folded is to measure when finished, moro than
two (2) inches in length.

(d) (1) No true-ribbed, topped-on anlklets
or anklets made on H-H or Komot machines,
in sizes 8 and up are to be manufactured with
other than stralght-up tops. No cuff or
turned tops. None of the limitations of this
baragraph shall apply to hostery made on
R. I. machines.

(2) All folded down or cuff top anklots in
slzes 8 and up are to be manufactured with
sewed-on tops.

(e) No women’s anklets or misses’, chil
dren’s or infants’ hoslery shall be manufac-
tured with any splicing or reinforclng yarn
in the sole of the foot.

(f) In any six months period, no manufac
turer of women'’s anklets, or misses’, children’s
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or infants’ hosiery shall Init or put in dye
more than seven {7) basic body colors and, in
staples, no more than sizx (6) of such basic
colors in any one style and in noveltles no
more than four (4) of such basic colors in any
one style, In addition to the foregoling colors,
white iIs also permitted. No restriction is
placed upon the use of any colored yarns in
the manpufacture of decorative sfripes, de-
signs and figures in any part of the women’s
anklets, or misses’, children's or infants'

Eepmpuie D
WOLEN'S FULL-FASHIOIIED ALL-GVED COTTOIT
HECSILRY

(o) This cchedule decs not opply to
women's cotton hcslery ¢f the “Cut and
sewed” type,

{b) No pereon chall preduce any women's
full-fashioncd all-over ecotten heclery unless
it me¢ts the minimum spoelfications chovm
on the following table, Sinrle counts of cotw
ton yarn may be uccd If cquivalent to the

hosiery. 2-ply counts shown in the table:
- MAXIMUM PERMISSIBLE FINENESS OF YARN
Bish Ig:'slcr . Mink
5] Iy o]
Gauge - wat Leg Bkl Eolo tal wc‘:f"it (5}
cquv, [ 51
39 or Jower. 502 v 1202 ) ot N2 o2 na
42, 80j2 £0/2 0.2 1222 g n2 123
455nd 48, 100,2 a2 1202 2 £2 2 174
51 and higher. 14072 1402 2 2 g2 €12 ) o}

(¢) The finished leg length chall be 30
inches with 2 1 inch tolerance plus or minus.

() The minimum length of welts shall be
315 inches.

(e) The minimum number of needles used
in Enitting full-fashioned cotton hosiery
shall be the full width of the needle bar of
each gauge less the customary two needles
at each end of the bar,

(f) Courses shall be counted in the same
menner as specified in paragraph (g) of
Schedule A, «

. {8) Heel splicings shall measure 415 inches
with ¥ inch tolerance, plus or minus.

(b) All seams shall be made of a good
quality two or three ply yarn with a minimum
of 16 stitches to the inch.

(i) Narrowings shall not exceed the maxi~
mum number of total flare and calf narrow~
ings for each gauge as shown in paragraph
(j) of Schedule A.

(}) The reinforcement yarn in the toe
shall start within 10 courses of the first toe
narrowing.

(k) No lace bands, lace stripes, fancy de-

- signs or numerals are to be knit in the welt
or after-welt. No picot stitches are to be
placed more closely than 33 inch apart ex-
cept for the top %, inch of the welt.

(1) None of the restrictions in paragraphs
{b), (f), or (1) shall apply to the manufac~
ture of any-modified or full lace mesh
constructions or to any jacquard mesh con-
structions or to any so-called “Non-run or
Run-proof” constructions.

(m) No manufacturer shall put in dye or
knit ingrain more than four basic body colors
in any one style in any six months (Japuary-
June) Spring seasop or any six months
July-December) Fall season.

[F. R. Doc. 43-7412; Filed, May 11, 1943;
11:33 a. m.]

Chapter XI—Office of Price Administration

ParT 1340—FUEL
[MPE 323 Amendment 3]

ASPHALT AND ASPHALT PRODUCIS

A statement of the considerations in-

s volved in the issuance of this amend-

ment, issued simultaneously herewith,

has been filed with the Division of the
Federal Register.”

Mazimum Price Regulation No. 323 is
amended in the following respects:

1. Section 1340.353 (¢) is amended by
substituting the price of $21.00 in the
plack of the price of $17.80 now appear-
ing for four products opposite the refer-
ence point, Spokane, Washington, in
Table I1.

*Copies may be obtained Zrom the Ofice

of Price Administration,
18 FR, 2101, 3841,

2. Section 1340.357 is amended to read
as set forth below:

§1340.357 F.o.b. warchouse and bull:
plant sales—(a) Produccrs., The maxi-
mum price £, o. b. his warehouse or bulls
plant for asphalt of any producer who
receives shipments at a warehouse or a
bulk plant other than a terminal as de-
fined in §1340.360 (e) shall be deter~
mined by adding to the cost delivered at
the warehouse or bull: plant $250 per
ton. Such producer’s cost delivered at
the warehouse shall he the sum of hia
maximum price at the refipery or plant
from which the shipment is made and
the actual cost of transportation from
such plant to the warehouse or bull:
plant.

(b) Resellers. 'The mazuimum price
£. 0. b, his warehouse or bullz plant for
asphalt of any dealer or receller, other
than a producer who recelves shipments
af a warehouse or 2 bullz plant other than
a terminal as defined in §1340.360 (e)
shall be determined by adding to the cost
delivered at the warehouse or bulls plant
$2,50 per ton or an amount sufficient to
give the seller the same dollars and cents
mark-up that he had during the major
portion of the perlod Ausust 1-Ilovember
1, 1941, If such o seller did nok carry
inventory or received chipments of
asphalt at a warehouse or bulk plant
during the perlod specified above, then
his maximum price shall be determined
by adding to the cost delivered at the
warehouse or bulkk plant 82,50 per ton
or an amount sufiicient to pive the seller
the same dollar and cents mark-up that
his most closely competitive seller had
during the major portion of the peried
August I-November 1, 1841, For the
purposes of this section “mariz-up”
means the dollars and cents difference
between the selling price of the asphalt
and the cost thereof delivered at the
warehouse or bullz plant.

A seller who mainfains and does busl-
ness through a warehouse or bullz plant,
other than a terminal, may mai’e chip-
ment direct from the productien point
to o consumer and add $2.50 per fon or
the same dollars and cents mark-up

~above the delivered cost to any destina-

tion as he did during the major portion
of the perlod August 1-November 1, 1941,

Any seller who elects to uce a “mari-
up” computed in accordance with this
section and amounting to more thon
$2,50 must report such “mark-up” to the

6103

Pctroleum Branch of the Ofice of Price
Adminictration ot Washington, D. C,, on
or bzfore May 31, 1243.

Thiz cmendment shall bzcome effective
oy 18, 1943,

(Pub. Iaws 421 and 729, T7th Cong.; EO.
§250, 7 F.R. 1871)
Issued this 10th day of May 1943,
Prenmies M. Boown,
Adminisirator.

[P. B. Do, 43-73€4; Filcd, Moy 10, 19243;
3:0¢ p. m.}

Pant 1347—Papen, Parrn PRODUCTS, Ravr
LIATCRIALS FoR PARD: A5D Parer Prob-
UCeT3, FRINTING AUD PUELISEING

[24PR 30 Amendmeznt 2]
TWASTEPAFER
A statement of the considerations in-
volved in the issuonce of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the

Federpl Rezister.®
Ezction 1347.14 (h) isadded foread as

follows:

by Charges for re-sorting, repacking,
or other processing. In any case where
& percon re-zorts, repachs or otherwise
proceszes wostepaper balonging to an-
cther, the sum of the amount paid for
such wastenaper by ifs owner, plus the
amount paid by him for the procassing,
may not exceed the mazimum price es-
tablished by this resulation for the grade
of wastepaper resulting from such proc-
¢zsinm. Ilo person shall pay an amount
for proceszing wastepaper belonging to
him which, when added to the purchase
price paid by him for such wastepanar,
shall result in 2 sum which exceeds the
maximum price established by this reg-~
ulation for the grade of wastepapsr e~
sultiny from such processing. In con~
nection with any such processing, the
owner of the wastepaper shall warrant
in vwriting to the pzrson processing the
wastepaper that the total of the process-
ing charge and the purchass price paid
by the ovmer dozs not exceed the maxi-
raum price established by this rezulation
for the grade of wastepaper resulting
from such processing.

This amendment shall become effec~
tive DIoy 15, 1943,
¢Pub. Laws 421 and 723, 77th Cong., EO.
0239, T F.R. T8TL)

Issued this 10th day of May 1843.

PRB!?!L:"S I‘I. BP..G 4 !‘,
Administrator.

[F. B. D2¢. 43-9333; Filcd, Liay 10, 18£3;
3:03 p. m.]

Panr 1347—Parcn, PAPCE PEODUCTS, RAW
Marcnears ron Paern anp PAPER PROD-
veEs, FLnonic A% PUBLISEING

[2APE. 344, Amendment 1]
W COTION, RINE AND UNDERVWEAR
CUTTICS

A stotement of the considerations in-
volved In the issuance of this amend-
ment bas bzen issued simultaneocusly
herewith and bas bzen filed with the
Division of the Faderal Rezister,®

27 FR.6732; 8 PR. 3245,
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1, Appendix A (a) (1), (2), and (87)
are amended to read as follows:

Mazimum delivered

prices in cents

Grades: per pound
(1) No. 1 white shirt cuttings, table
cuttings of white shirts or
bleached white woven unfilled
material accumulated from
shirt factories or other gar-
ment or textile factories; the
packing must be free of
starched or loaded materials

and la¥rns.

(2) No. 1 white headings, headings
of white shirt or bleached
white woven unfilled material
free of starched or loaded
madterials, lawns and thrums....

= -] L] L]

7.25

&

(87) Dark colored seamers with rub-
ber, wunbleachable colored
trimmings from underwear... 1.5

2. In the last sentence of paragraph
(2) of Appendix A, between the words
“particular” and “grade” the word
“listed” is amended to read “unlisted”.

This Amendment 1 to Maximum Price
Regulation 344 shall become effective
Moy 15, 1943,

(Pub. Laws 421 and 729, 77th Cong., E.O.
9250, 7 F.R. 1871
Issued this 10th day of May 1943,
PRENTISS M. BROWN,

. Administrator.
[F. R. Doc. 43-7365; Filed, May 10, 1943;
3:05 p. m.] - .

PART 1347—PAPER, PAPER PrRODUCTS AND
RaAw MATERIALS FOR PAPER AND PAPER
PRrODUCTS, PRINTING AND PUBLISHING

[MPR 349, Amendment 1] -

DISTRIBUTORS’ MAXIMUM PRICES FOR CERTAII
COARSE PAPER PRODUCTS

A statement of the considerations in-
volved in the issuance of this amendment
has been issued simultaneously herewith
and has been filed with the Division of
the Federal Register.*

Maximum Price Regulation No. 349 is
amended in the following respects:

1. In section 1 (c) the “ground-
wood” and “parchment—ugprinted and
printed” items listed under “Wrapping,
packaging and insulating papers” are
amended to read as follows, and the item
“parchment.._.Cwt.” is revoked.

Wrapping, packaging, and insulating papers
regardless of fibre content, finish or treat-
ment including, but not limited to the fol-
lowing grades: .

L] = - * *
CGroundwood (including newsprint used

for wrapping and packaging purposes

only) Cwt.
Parchment—

Rolls. Cwt.

Sheets M

2, Section 13 (a) (17) is amended to
read as follows:

(17) “Manufacturer’s maximum price”
means the manufacturer’s maximum
price for any of the commodities cov-
ered by this regulation which are now
or hereafter established by any Maxi-
mum Price Regulation issued by the
Office of Price Administration including
the General Maximum Price Regulation,

i
’,

7.25 -

and shall include transportation charges
paid by the distributor less all freight
allowances.

This amendment shall become effec-
tive May 21, 1943.

(Pub.-Laws 421 and 729, 77th Cong.:
E.O. 9250, 7T FR. 1871)

Issued this 10th day of May 1943.
PRrRENTISS M. BROWN,
Administrator.

[F. R. Doc. 43-7366; Filed, May 10, 1943;
3:05 p. m.]

PaRT 1363-—FEEDINGSTUFFS
[MPR 74, as Amended, Amendment 6]

ANIMAL PRODUCT FEEDINGSTUFFS

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Maximum Price Regulation 74 is
amended in the following respects:

1. Paragraph (d) (1) is added to
§ 1363.62 to read as follows:

(1) Maximum prices for sales of im-
ported animal product feedingstuffs.
The maximum prices for animal product
feedingstuffis imported into the conti-
nental United States f. o. b. inland con-
veyance at porf of entry, is the maximum
price for animal product feedingstuffs
of the same classification and grade for
the zone where the port of entry is

- located as determined under paragraphs

“(a) and (b) of this section basing the
costs of bags or.other containers accord-
ing to their replacement cost at the.port
of entry. The maximum prices shall in-
clude ‘all charges, such as duty, insur-
-ance, freight and handling charges
incidental to placing animal product

ance at port of entry.

2. Subparagraph (2) is added to
§1363.62 (d) to read as follows:

. (2) The mazimum delivered price per

ton for sales of meat scraps converted
jrom imported dry rendered tankage.
The- maXimum delivered price per ton
for sales of meat scraps converted from
imported dry rendered tankage shall be
the sum of the following:

(i) Maximum price for the dry ren-
dered tankage per ton f. 0. b. port of
entry.

(i) Cost of transportation from port
of entry to conversion point.

(iii) $7.50 per ton.

(iv) Freight from the point of conver-
sion to the point of destination of the
meat seraps; Provided, That the maXxi-
mum price of the meat scraps at their
destination is no greater than the maxi-
mum price would be if the dry rendered
tankage had been converted into meat
scraps, at the port of entry and shipped
as such to the destination point of the
meat scraps.

This amendment shall become effec-
tive May 15, 1943.

*Coples may be obtained from the Office
of Price Administration.

17 FR. 4177, 4762, 4884, 8214, 8832, 8948,
9820; 8 FR. 164, 1586, 4

« feedingstuffs aboard the inland convey-.

mmmwwg.

CO-IT®
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(Pub. Laws 421 and 729, 71th Cong.: E.O.
9250, 7T F.R. 7871) - ‘

Issued this 10th day of May 1943,
PreEnTISS M. Broivn,

Administrator.
[F. R. Doc. 43-7367; Filed, May 10, 1943;
3:06 p, m.}

PART 1364—FRESH, CURED, AND CANNED
MEAT AND F1sg PRODUCTS

[MPR 384]
SALES BY PROCESSORS OF SALT CODFISH

In the judgment of the Price Adminig-
trator, it is necessary in order to effec=
tuate the purposes of the Emergency
Price Control Act of- 1942, as amended,
and Executive Order No. 9250, that max-
imum prices be established for proc-
essors of salt codfish.

Pursuant to the above authority, the
Price Administrator has established
prices in this regulation that are gen
erally fair and equitable and will ef-
fectuate the purposes of the Act, and will
promote more equitable distribution of
salt codfish through normal trade
channels,

The maximum prices established here=
in are not below the average prices of
salt codfish in the year 1941.°

Determination of prices established
herein has been made after consulting
and advising with representative meme
bers of the industry which will be af-
fected by the regulation.

A statement of considerations in-
volved in the issuance of the regulation
has been issued herewith and filed with
the Division of the Federal Repister.”

§1364.1156 Mazimum processors
prices for salt codfish. Under the aue-
thority vested in the Price Administrator
by the Emergency Price Control Act of
1942, as amended, and Executive Order
No. 9250, Maximum Price Regulation No.
384 (Sales by Processors of Salt Cod-
fish), which is annexed hereto and made
a part hereof, is hereby issued.

AuTHORITY! § 1364,1156, issucd under Pub,
Laws 421 and 720, 77th Cong; E.O. 9260,
7 F.R. 1871.

MaxiMun PRICE REGULATION No. 384—SAnry
BY PROCESSORS OF SALT CObrist

ARTICLE I—MAXIMUM PROCESSORS’ PRICLS, PO«

HIBITION AND SCOPE OF REGULATION

e .

Maximum procesors' prices for salt cods
fish,

Sales of salt codfish at higher than masxle
mum prices prohibited,

Where the regulation applies,

Sales to which this regulation does not
apply.

Relation to other regulations,

ARTICLE II—LIMITATION, RECORD KILFING,
ENFORCEMENT AND AMCNDMENT

Conditional agreement,
Records and reports,
Evaslon,

Enforcement,

ARTICLE IIX~—MISCELLANEOUS

10 Petitions for amendment, ?
11 Deflnitions,

Article I—Mazimum Processors’ Prices,
Prohibition and Scope of Regulation

SecTiON 1 Maximum processors’ prices
for salt'codfish. (a) The prices set forth
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below are maximum prices 1. o. b. the
shipping point nearest the processor’s
warehouse, ‘The meaximum prices are
gross prices and the seller shall deduct
therefrom his customary allowances, dis-
counts and differentials to purchasers of
different classes.

Fancy codfish: Price per pound
# wood box g .86
27 wood box. .36
3% wood box .34
13F carton (loose packed) .. .3&
27 carton (loose packed) memmmmeemm <33
8# carton (Joose packed)meeemreeew .32
Choice codfish:
1# wood boz, .34
2# wood box .33
8# wood box. .82
5% wood box. .31
13 carton (16088 Packed) —mmmmwmn. - +32
2% carton (loose packed).mmmemanm .31
33 carton (loose packed)mrmmmraeam .30
57 carton (loose packed) mevmmmreen  + 29
1% carton (pressed caKe)emwemmmmwe .30
157 carton (pressed cake)ewmmwmeme 32
Cod bits:
1% wood bos. .31
# woed box., .30
3# wood box, .29
B53F wood box, .28
13 carton (loose pPacked) —eeceemmee= .29
3 carton (loose packed) mmeeremewen .28
83 carton (100se PACKed) mememmmmmme  + 27
52 carton (loose packed).cmmmemem - 26
Cod bits, bulk: .
205 box .26
50F Dox. 25
100 Dbox 2%
Barrel .
Cod middles, bulk:
Large cod middles:
20% Dox .32
40 hox .31
Zfedium cod middles:
20 box .31
40 box. .30
Cod strips, bulk:
Large cod strips:
20%# Doz, .28
40F# hox .28
Regular cod strips:
20 box <28
40% boz. .27
Whole codfish:
Large codfish:
50 box v .15
. 100 box. .14
Bundle wrapped in bwlap or bulk. .13
Medium codfish:
50 box. .14
100F box. - .13
Bundle wrapped in burlap or bulkk. .12
Small codfish:
507 box. .13
100# Dbox. »12
Bundle wrapped in burlap or bulk. .11
Shredded fish: Price per zackage
4 oz, package. $.10
4 0z. glass tumbler o mewecmem———— .11
b oz. package. .12
Shredded fish, bulk: Price per pound
5% box .81
50# box .30
160%# hox. 29
200F barrel .28
Whole hake and whole pollock:
503 box 11
100 box .10
Barrel - .08
Bundle wrapped in burlap or bulk... .08
Hake strips and pollock strips:
403 box_ 17
Hake bricks and pollock bricks:
40/1% parchment paper wrapped.... .18
Whole haddock:
50# box .14
100# Dox. .13
Barrel 12
Bundle wrapped in burlap or bulk... .11

Hoddeck otrips:
405 box
Haddeelr bricks:
40/13% parchment Popir VIOBECGemem
Whole cusi:

Pricogcr z:s:.'f;'g

sl

&7

E03 box. .12

100% boxz 11

Barrel .10

Bundle vroppad in burlap or bullt... .C3
Cusk strlps:

403 box. .18
Cusk bricks:

40/13% parchment papor WICHE dews. 18

(b) For container sizes, or types, spe-
cies, and styles of pack of salt codfish
not listed in paragraph (o) the price shall
be the price determined by the Office of
Price Administration to be in line with
the prices listed in paracraph (a). Such
determination shall be made upon writ-
ten request, addressed to the Ofilce of
Price Administration, Woshineton, D. C.,
and accompanied by sworn statements
showing costs and usupl differentinls,

Sec. 2 Sales of salt codfish at highor
than mazimum prices prohibited. (o)
On or after May 15, 1843, reoardless of
any contract, agreement, or other oblina-
tion, no processor shall scll or deliver any
salt codfish and no perzon in the course
of trade or business sholl buy or receive
from any processor any £alt codfich at
prices higher than the manimum prices
established by this rewulation, and no
person shall agree, ofier, colicit, or ot~
tempt to do any of these thines,

. (b) Prices lower than the masimum
pg%es may, of course, be charged and
pald.

See. 3 There the regulation applics.
The provisions of this rcgulation shall
apply to the forty-einht states of the
gnited States and the District of Colum-

ia.

See. 4 Sales to which this regulation
does not apply. 'The provisions of this
regulation shall not be applicable to gales
or deliveries of salt codfish to o pur-
chaoser, if prior to May 15, 1943, such zalt
codfish have been received by o carrler,
other than a carrier ovned or controlled
by the seller, for shipment to such pur-
chacer.

See. 5 Rclation to other regulations,
(a) On and after April 1943, the provi-
sions of this regulation supercede the
provisions of the General Mozimum
Price Regulation® with respect to sales
and deliveries for which maximum prices
are established by this reculation,

(b) The maximum price at which o
person may export salt codfish shall be
determined In accordance with the pro-
visions of the Second Revised Maximum
Export Price Repulation® issued hy the
Office of Price Administration,

4rticle II—Limitation, Record Eecping,
Enjorcement and Amendment

Sec. 6 Conditional agrcoment, No
seller of salt codfish shall enter into an
agreement permitting the adfustment of
the prices to prices which may be bicher
than the moximum prices provided by
sec. 1 in the event that this regulation is
amended or is determined by a court to
be invalid, or upon any other contin-
gency: Provided, 'That if o petition for

318 P.R. 3030, 3049, 4247, 4488, 4724, 4578,
4848,
8 PR, 4132,
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cmendment bos been duly filed, and such

zHeion requires exstzasive considsra-
tion, the Administrator m2y grant an &<~
ception from the provisions of this ssc-
tion parmitting the moling of controcts
adjustable upon the granting of the pa-_
tition for amendment.

8zc.7 Rceordsendrepsrts. (e) Every
procezsor meling a sale ond every par-
con maling a purchasze of s21t codfish in
the cour-e of trade or business or other-
wice dealing therein, other than a pur-
chacer ot retail, after Moy 14, 1923, shall
Licep for inspection by the Office of Pricz
Adminiztration for £0 lonz as the Emer-
gency Price Control Act of 1942, 23
amended, remains in effect, complzte and
oecurate records of each such purchzsz
or cale, showing the date thereof, the
name and address of the buyer and of
the seller, the price contracted for or
roeeived, the quantity and 2 description
of the style of pack, spacies, typss, and
the container size of salt codfizh. -

(b) Such parson shall, subject fo the
approval of the Bureau of the Budget
in accordance with the Federal Reports
Act of 1812, submit such reports fo the
Ofiice of Price Administration and keep
such other records in addition to or in
place of the records reguired in para-
graph (a) of this seetion as the Office
of Price Administration may from time
to time reguire, -

Sce, & Eradion. No person shall
evade any of the provisions of this rezu-
Iation by any scheme or device and no
porcon chall indirectly charge or reezive
for salt cadfish a price highsr than the
maximum price permitted by this rezu-
lation. o person shall, as 2 condition
of selling any salt codfish, require 2 pur-
chacer to buy any other species of fish
or any other product.

Sre, 8 Enforcement. Percons vig-
Iating any provisions of this regulation
are subject to the crimingl penalfies,
civil enforcement actions, suits for treble
damages and proceedings for ravocation
of licencss provided by the Emergency
Price Control Act of 1242, as amended.

Article HI—Ifiseellaneous

Sce. 10 Petitions for amendment.
Any porson szelking an amendment of
any proviszion of this rezulation may file
a petition for amendment in gccordance
with the provisions of Revised Proce-
dural Rezulation INo. 1° issued by ths
Oflce of Price Administration.

Sre. 11 Definitions. When used in
this mosimum price rezulation the terms:

“Chglc cocdfich” meoons fich poched from
medium oz Inrze whole ecdfish with oll Iorg2
hones yremoved, cut and prepared for poeke
ing In koxes or cartans, numbsring not mare
than clzht ploets to the piund whsn pocked
in tke 1 1b, pacioze, and not more thon 6
plcses to the 15 Ib. pacliczz,

“Ca2d bits” moan cmall pleces or thnmings
from lorgo, mediwe, or smell codfsh, num-
kcring no more than 14 plzces to the pound.

‘Faney codfich* mzans fish pocted from
Iorge wioole ccdfizh with all larpe honss re-
movcd, cut and prepared for pocking In
E32¢3 or cartons, numbszing not more than
four plcets to the posund, withaut napss or
tall plceea,

“Large ¢zd ochrips™ moon ecdfish strips cub
from lorge codfch, and voizhing not Izss
than 2 163, cach.

ST FR.E361; 8 F.R,3313,3533.
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“Large codfish” means heavy salt codfish
measuring over 22 inches in length, and
welghing four pounds or over.

“Loose packed” means pleces or cuts of
fish packed locse. '

“Measuring in length” means measure-
‘ments made from the hollow of the nape to
the V of the tail on the bone side,

“Medium codfish” means salt codfish meas-
uring more than 16 inches and less than 22
inches in length, and weighing from 2 lbs.
to 4 1bs.

“Person” includes any Individual, corpo-
ration, partnership, association, or other
organized group of persons, legal successor

. or representative of any of the foregoing,
and includes the United States, any agency
thereof, or other government, or any of its
political subdivisions, and any agency of the
foregoing: Prdvided, That no punishment
provided by this regulation shall apply to
the United States or to any such government,
political subdivision, or_agency.

“Pressed cake” means fish which have been
placed into a mold and pressed into brick
form before packaging, and is also known as
a tablet and brick.

“Processor” means a person who imports
and/or domestically prepares salt codfish for
resale in the form in which it is received or
who further treats it by curing, grading, and
packaging, ~

“Regular cod strips” mean codfish strips
cut from’ large or medium codfish, and
weighing not less than 1 1b. each.

“Salt codfish” means cod (Gadus macro-
cephalus (Pacific Coast) and Gadus callarias
(Atlantic Coast)), hake (Urophycis species
(Atlantic Coast) and Merluccius productus
(Pacific Coast) ), pollock (Pollachius virens),
haddocle (Melanogrammus aeglefinus) and
cusk (Brosme brosme) caught in the Atlantic
and Pacific Oceans and adjoining waters that
have bheen beheaded, eviscerated, and pre-
served by salt treatment, with a molsture
content not exceeding 55%.

“Cod middles” mean steaks or cross cuts
from the center of large or medium codfish,
skinned, and all large bones removed, €x-
cept some small fin bones.

“Strips” mean cuts made lengthwise
through the middle of the back with back-
bone and most rib bones removed from ccd,
hake, pollock, haddock or cusk.

“Shredded fish” means whole codfish or
codbits that have been treated by separating
the fibers and shredding the fish by a comb-
ing, raking or cutting action, containing less
than 457% moisture, and is also known as
fibred, flossed, fluffed or spun ccdfish.

“Small codfish” means salt ccdfish meas-
uring less than 16 inches in length, and
weighing 2 1bs. or less.

“Whole codfish” means salt codfish with
half of the backbone removed and contain-
ing not more than 55% molsture, and is also
known by the trade as pickle cured, web
palted, wet cured, green cured or uncured,

Ejffective Date

This regulation shall become effective
May 15, 1943.

Nore: The reporting and recording pro-
visions of this regulation are approved by the
Bureau of the Budget in accordance with the
Federal Reports Act of 1942,

Issued this 10th day of May 1943.
PrenTiss M. Brown,

Administrator.
[F. R. Doc. 43-7368; Flled, May 10, 1043;
3:06 p. m.]

ParRT 1367—IERTILIZERS
[MPR 386]
AGRICULTURAL LIMING MATERIALS

In the judgment of the Price Adminis-
tration, it is necessary and proper to

establish the maximum prices of agri-
cultural liming material, when marketed
or sold as an aid to the growth of crops
and plants, as those prices differ from
those heretofore established under the
General Maximum Price Regulation.!

So far. as practicable, the Price Ad-
ministrator has ascertained and given
due consideration to the prices of agri-
cultural liming materials prevailing be-
tween. October 1 and 15, 1941, and has
made adjustments for such relevant facts
as he has determined and deemed to be
of general applicability; and he has ad-
vised and consulted with representative
members of the industry which will be
affected by this regulation.

In the judgment of the Price Adminis-
trator, the maximum prices established
for this regulation are and will be gen-
erally fair and equitable, and will ef-
fectuate the purposes of the Emergency.
Price Control Act of 1942, as amended.

A statement of the considerations in-
volved in the issuance of this amendment
has been issued simultaneously herewith
and filed with the Division of the Fed-
eral Register.*

§ 1367.1561 Maximum prices for agri-
cultural liming materials. " Under the

- authority vested in the Price Adminis-

trator by the Emergency Price Control
Act of 1942, as amended, Executive Order
9250 and Executive Order 9328, Maxi-
mum Price Regulation No. 386 (Agricul-
tural Liming Materials), which is an-
nexed hereto and made a part hereof, is
hereby issued.

AvuTHORITY: § 1367.151 issued under Pub.

" Laws 421 and 729, 77th Cong.; E.O. 9250, 7

FR. 7871; E.O. 9328, 8 F.R. 4681.

MaxiMUnM PRICE REGULATION 386~—AGRICUL=~
_TURAL Lanmne MATERIALS

ARTICLE I—PROHIBITION AND SCOPE OF
- REGULATION
Sec. -
1 Prohibition against dealing in agricul-
tural liming materials at prices above
. the maximum. )
2 Less than maximum prices.
3 To what transactions, materials and per-
sons this regulation applies and its
re‘lation to other regulations.

ARTICLE II—MAXIMUM PRICES

Sales by -producers.
Sales by truckers.
Sales by retail dealers.
Sales by new sellers.
Sales at flat prices.

©-10 0k

ARTICLE IOI—DMIISCELLANEQUS

9 Reporting new prices.
10 Imports.

Article I—Prohibition and Scope of
- Regulation

SEcTION 1 Prohibition against decl-
ing in agricultural liming materials at
prices above the maximum. On and
after May 15, 1943, regardless of any
contract (except contracts heretofore
entered into with the Agricultural Ad-
justment Agency of the Department of
Agriculture), agreement, lease or other
obligation, no person shall sell or deliver,
and no person, in the course of trade or
business, shall buy or receive, agricul-

* Copies may be obtained from the Office
of Price Administration.

1g F.R. 3096, 3849, 4347, 4486, 4724, 4978,
4848.
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tural liming materials, at prices hipher
than the maximum prices established
herein, and no person shell agree, offer,
solicit or attempt, to make such & sanle,
purchase or delivery.

Sec. 2 Less than moximum prices.
Prices lower than the maximum prices
established in and pursuent to this reg-
ulation may be charged and paid.

Sec. 3 To what transactions, malec«
rials and persons this regulation applics,
and its relation to other regulations—(a)
Transactions and materials. This regu-
lation applies to all sales of agricultural
liming materials, that is, all of the vari-
ous kinds and grades of materials con-
taining calcium or calcium snd magnes
sium compounds when sold for uge as
soil amendments or conditioners includ-
ing, but not limited to, ground and pul-
verized limestone, limestone screenings
and meal, burnt lime, hydrated lime, air~
slaked lime, ground and burnt mollusk
shells, calcareous and dolomitic fertilizer
fillers, marl, slag and by-product liming
materials such as sugar house lime and
acetylene lime waste.

(b> Persons involved. This regula-
tion applies to producers, truckers and
retail dealers who sell agricultural lim-
ing materials, and to farmers, truckets,
retail dealers, cooperative farm associa«
tions, and departments and agencles of
the United States Government who buy
agricultural liming materials,

(¢) Scope of this regulation and ils
relation to other regulations—(1) Geo-
graphical scope. 'This regulation applies
only in the forty-eight states of the
United States and in the District of Co«
lumbia and does not apply to Puerto-Rico
and other territories and possessions of
the United States.

(2) Contractual scope. The provi-
sions of this regulation apply to all sales
and contracts of sale for agricultural
liming materials, except contracts of sale
entered into with, or awards made by,
the Agricultural Adjustment Agency of
the Department of Agriculture before the
effective date of this regulation.

(3) Relation to the General Maximum
Price Regulation. The provisions of
this regulation supersede the provisions
of the General Maximum Price Regula-
tion with respect to sples and deliverles
for which maximum prices are estab-
lished by this regulation. The follow-
ing sections of the General Maximum
Price Regulation and amendments to
them, shall apply to sellers of agricttl-
tural liming materials:

(1) Transfers of business or stock in trade
(§ 1499.6).

(11) Sales for export (§1499.6).

(ii1) Federal and state taxes (§1490.%),

(iv) Current records (§ 1499.12).

(v) Reglstration (§ 1499.16).

(vi) Licensing (§ 1499.16).

(vil) Penalties (% 1499.17).

(viil) Adjustment of maxlmum prices
(5 1409.18).

(4) Relation to Revised Procedural
Regulation No. 1. An application for an
adjustment, a petition for an amend-
ment, or a protest shall be filed with the
Office of Price Administration in the
manner provided under Revised Pro-
cedural Regulation No. 1.2

27 FR. 8961; 8 F.R. 3313, 35633,



FEDERAL REGISTER, Wednesday, Jay

Article HI—IMazimum Prices

Sec. 4 Sales by producers—(a) Bulk
sales f. 0. D. plant. The maXimum price
which a producer may charge on bulk
sales of agricultural liming materials
1. 0. b. plant (loaded on railroad freight
car, truck, barge, boat or other con-
veyance at the point of production) is
the highest price calculated according to
Rulel, Rule 2, or Rule 3, as the producer
‘chooses. _ For sales in bags, Rule 4 shall
be used.” For sales at stockpile or rail-
road siding, Rule 5 shall be used. For
sales on delivered, or delivered and
spread basis, Rule 6 shall be used.

Rule 1: IMMazimum prices based on Ilarch
or April 1942 ceilings.. ‘The maximum price
calculated. according to this rule shall be
the highest £. 0. b. plant price the producer
charged each class of purchaser for the same
or similar kind and grade during March or
April, 1942 (if a producer had no f. o, b.
plant price see (b) below).

Rule 2: Mazimum prices based on AA4A
awards. The maximum price calculated ac-
cording to this rule shall be the f. 0. b. plant
price at which an award was made to the
procucer by the Agricultural Adjustment
Agency between September 12, 1942, and
NMay 15, 1943 (if a producer, has no £. o. b.
plant price see (b) below), except that, if
sales to farmers, dealers or truckers were
customarily made at higher or lower prices
than such AAA award price, the higher price
may be maintained or the lower price shall
be maintained as the case may be, by adding
to or deducting from such award price the
customary dollar-and-cent differential,

Rule 3: Hlazimum prices based on 1941 aver-
age prices. Instead of following Rule 1 or 2,
the producer may calculate a new £, o. b,
plant price by subtracting his average pro-
duction cost per ton during the calendar or
his fiscal year ending in 1941, from his aver-
age present production cost per ton, and
adding the difference to his average 1841 price
for each class of purchaser and kind and
grade of material. s,

‘The producer’s averaue 1941 production
cost per ton is arrived at by adding all of
the applicable items of his 1941 costs of all
of his materials of the same kind and divid-
ing the addition by the total number of tons
of all such materials produced at his plant
during 1941.

The producer’s average present production
cost per ton Is arrived at by adding all of the
applicable items of his costs between Novem-
ber 1, 1942 and April 30, 1943, and dividing
the sum by the total number of tons of all
such materials produced at his plant during
that period. The applicable items of pro-
duction costs used in arriving at both aver-
ages shall correspond, and may include labor,
raw materials, power, heat, maintenance, re-
pair and depreciation of eguipment, rentals,
insurance, and tazes, except income and ex-
cess profits taszes.

A producer, who, produces different kinds
of agricuitural liming materials, shall caleu-
late the average production cost of each kind
of material separately. For example, burnt
lime and hydrated lime are of one kind and
shall enter into the same calculation of the
average production cost for that kind. On

- the other hand, crushed limestone, limestone

sand, fAuxing stone, and varlous grades of
agricultural limestone are materials of an-
other kind and shall enter into a separate
calculation of average production cost for
such kind.

Such new maximum f. 0. b. plant price o
calculated shall not exceed the average price
for each class of purchaser and kind and grade
of material for the calendar or fiscal year
1941, by more than 30 cents per ton on agri-
cultural liming materials sold for not more

than £2.00 per ton durlny cuch poricd, or by
more than 15 per cont on ecrleulturel Mming
materials cold for more than €200 por ton.

Rule 4: Xazimum grices for cales in bags,
For £ales 1. o. b, produccr’s plant of opricul-
tural Uming materiols in bogs, the proguece
chall calculate his mazimum prico by cdding
to the £, 0. b. plant price, as detcrmincd under
Rule 1, 2 cr 3 absve, 25 conts por tan plus
the cost of the bags.

Rule 5: Mazimum grices for cales at stocli-
piles or railroad sidings. YWhcre tho praduecr
establiches a stockpile at a placo otucr than
in the vicinity of his plant, or chigs from 2
railroad slding not in the viclnity of hls plant,
he may add to the maximum price o3 deter-
mined under the forcZolng rulcs, an amount
egual to the actual cost t9 him ef handling
and transporting the matcrial from bis plant
to the stockpile or raflrozd clding.

Rule 6: Mazimum grices for a delivercd or
delivered and spread cole, Too produccr’s
maoximum price undcr this rule chall be his
applicable 1. o. b. plant, stackplle or ralfrond
siding price as cstablished under the fore-
going rules, plus an amocunt cqual ta his
handling and delivery cost, plus his coct ef
spreading, If any. (For flag, dellvered price,
see sectlon 8 below.)

(b) Calculation of an f. o. b. plant
price from a delivered price. Where the
producer had no f. o. b, plant price to
which to apply Rule 1, 2 or 3 alave, his
£f. o. b. plant price shall be calculated by
deducting from his delivered, or delivered
and spread, price an amount equal to his
average cost of delivery, or delivery and
spreading, of the agricultural liming ma-
terials, during the applicable peried;
where the producer’s delivered, or de-
livered and spread, prices varied among
delivery areas, he shall calculate his

- f. 0. b. plant price by deducting from

such delivered price in the county or
political subdivision in which his plant
is located, or nearcst thereto, an amount
equal to his’average cost of delivery, or
delivery and spreading, of the material,
during the applicable period.

Sec. 5 Sales by truckers. A trucker,
or one who purchases goricultural lim-
ing materials for resale and delivery by
truck to the consumer'’s premises, shall
calculate his maximum price by adding
to his net cost at producer’s plant, stoclk-
pile or railroad siding an amount equal
to the trucker’s cost of hzndling and
delivery to the consumer’s premises, plus
spreading cost, if any, plus the dollars-
and-cents customary or averase marizup
over his cost, which he charzed in 1941,
(For flat delivery price, see cection 8
below)

Sec. 6 Sales by rcteil dealers, A re-
tail dealer shall caleulate his maximum
price by adding to his cost of materials
at the producer’s plant, stockplle or rail-
road siding, or his own warehouse or
place of business, as the cace may be,
his actual expenditure, if any, for trans-
portation to his warehouse or place of
business, plus an amount equal to the
dealer’s cost of handling and delivery,
to the consumer's premises, plus cpread-
ing cost, if any, plus the dollars-and-
cents customary or averase markup over
his cost, which he charged in 1941, (For
fiat delivered price, see section 8 below)

Sec. T Sales by new scllers, Where a
person becomes o seller of asricultural
liming materials after the effective date
of this regulation, his maximum price to

2, 1943
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cach elass of purchassr is the maximum
price for the same or similar kind or
grade of acricultural iminz materials of
his most clozely competitive seller of the
gome clacs. (For fiat delivered price,
cee section 8 below)

Sre.8 Sales at flat prices. Any seller
of agricultural liming materials may
charge for deliveries within any single
county or political subdivision thzreof,
one maximum flat deliverad, or delivered
and spread, price.  Such maximum fiat
price for a producer sholl be ealeulated
under Rule 6 above. Such maximum
fiat price for o truclier shall bz caleulated
under section 5 above. Such mazimum
flat price for a retail dealer shall b2 eal-
culated under szction 6 above. Such
mazimum fiat price for o new seller shall
be established under saction 7 above.
However, in caleulating his maximum
flat price, the ssller, in anplying the rule
or scction applicable to him, shall include
therein his handliny and delivery cost,
and his costs of spreading, if any, re-
ferred to in such rule or szction, by list-
ins all, or a reprezentative group of, his
prospective deliveries, or delivered and
spread sales, in the particular county or
politieal subdvision thereof, and averag-
inm his actual or estimated costs of such
hondling and delivery, or costs of de-
liverine and spreading, as the case may
be, in such county or political subdivision
thereof.

Article III—2Iisccllancous

Sre. 8 Reporting new pfc’ees. Every
producer, who follows Rule 3 in caleulat-
ing o maximum price, shall submit to the
Ofidce of Price Administration, VWashing-
ton, D. C., in writing, his calculations,
chowing, in detail, how he determined his
average production cost per ton during
the calendaor or fizeal year 1941, the aver-
age prezent production cost per ton, the
average price or prices during the calen~
dar or flzeal year 1941, and the new price
or priccs for each kmd and grade of
agrienltural liming materials to each
class of purchaser. Every person who
bcecomes o new producer, after the effec~
tive date of this rezulation, shall report
to the Office of Price Administration,
Washinston, D, C,, his maximum, or less
than motimum prices, determinzd as
provided in section 7 above.

Sce. 10 Imports. The provisions of
this regulation do not apply fo the pur-
chases, sales or deliveries of the com-
madities named in this rezulation if they
originate outside of and are not imported
into continental United States. Sales,
purchases and deliveries of sueh im-
ported commodities are governed by the
provisions of the General Maxzimum
Price Resulation, and espzcially Revised
Supplementary Rezulation INo. 12.

This rezulation shall bzecome effective
this 15th day of May 1943.

IloToiThie rocord-leeping and reporting pro-
viclons of this re ntion have been apcravad
by the Bureau of the Budzzt in accordanca
with Toe Federal Reparts Act of 1942,

Issued this 10th day of DMay 1943,

PrenTiss 1. BErown,
Administrator.
[F. R. D33, 43-7363; Filod, Moy 10, 1923;
3:03 p. m.]
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PART 1389—AFPPAREL
[MPR 385]

SPECIFIED MILITARY UNIFORMNS

A state
volved in the issuance of this Maximum
Price Regulation No. 385 has been issued
simultaneously herewith and filed with
the Division of the Federal Register.*
In the judgment of the Price Adminis-
trator, the maximum prices established
by this Maximum Price Regulation are
and will be generally fair and equitable

and will effectuate the purposes of the.

Emergency Pri\ge Control Act of 1942,

§ 1389.601 IMMaximum prices for speci-
fied military uniforms. Under the au-
thority vested in the Price Administrator
by the Emergency Price Control Act of
1942, as. amended, and by Executive
Order 9250, Maximum Price Regulation
385 (Specified Military Uniforms), which
is annexed hereto and made a part
hereof, is hereby issued.

Authority §1389.601 issued under Pub.

Laws 421 and 729, '7'7th Cong.; E.O. 9250,
7 F.R. 7871.

MaxiMun PRICE REGULATION 385—SPECIFIED
MIrITARY UNIFORMS

CONTENTS

e

Scope of this regulation.

Cefling prices for sales at retail.

Maximum prices: for sales at wholesa.le
and by manufacturers.

When tax may be added.

When to apply for prices.

Adjustable pricing.

Specifications of uniforms,

Information to purchasers.

Records.

10 Transactions which are prohibited,

11 Enforcement.

12 Licensing.

13 How this regulation may be amended.

14 Relatlon of this regulation to other

maximum price regulations.
16 Where this regulation applies.

Appendix A: Maximum prices for sales at
wholesale and by manufacturers.

SecTioN 1 Scope of this regulation—
(a) What uniforms are covered. This
regulation fixes maximum prices for
sales at retail, sales at wholesale, and
sales by manufacturers of certain ready-
made summer uniforms for United
States military officers and officers of
other services. Only uniforms on the
following list which are made of a princi-

pal fabric ¢f cotton, rayon, mohair, g
combinatlon of these fibers, or of these
prinecipal fibers in combination with
other fibers are covered by this regula-
tion:

Unlted States Army Officers’ khaki summer
uniforms

United States Army Officers’ white summer
uniforms
. United States Navy Commissioned and
Warrant Officers’ and Chief Petty Oficers’
khaki summer working uniforms

United States Navy Commissioned and
Warrant Officers’ white service uniforms

United States Navy Chief Petty Oficers’
white double-breasted uniforms

United States Navy Commissioned and
Warrant Officers’ blue double-breasted serv-
ice uniforms, labeled “Palm Beach”

Marine Officers’ khaki summer service
uniforms

Marine Officers’ white dress uniforms.

DOTO O &MHQ

*Coples may be obtained from the Office of
Price Administration.

ent of the considerations in--

Separate pants are covéred by this
regulation only if manufactured by per-

' sons who regularly manufactured full
' suits of milifary uniforms at the date

this regulation became effective. Per-

- sons who began regularly to manufacture

full suits of military uniforms after the
effective date of this regulation must
send written notice to the Office of Price
Administration, Washington, D. C. that
they are regularly in the business of
manufacturing full suits of military uni-
forms before they are permitted to de-

iver separate pants priced under this

regulation.

(b) "Other provisions. Included in
the regulation are provisions which re-
Iate to marking and other requirements
to which sellers must conform. All
sellers are prohibited from selling at
higher~than-ceiling prices but they may,
of course, charge less.

Sec. 2 Ceiling prices for sales at
retail—(a) Prices. Ceiling prices for
sales at retail other than sales by manu-
facturing-retailers of the uniforms listed
in section 1 (a), are prices equal to 150%
of net invoice cost; However, the ceiling
price for sales at refail of uniforms
labeled “Palm Beach”, on which the
manufacturer has already established
retail resale price of $19.95 per uniform,

.including regulation metal buttons, shall

be $19.95 for the suit, $14.65 for the coat
alone and $5.30 for the pants alone.

© “Net invoice cost” means price on the

face of the invoice less transportation

costs and less all discounts available to

the retailer. 'The ceiling price for g sale
at retail by -manufacturing-retailers
shall be prices equal to 140% of the
maximum prices indicated in Table I,
Appendix A for manufacturers and
wholesalers. The ceiling prices include
alterations of pants waistband and of
bants and sleeve bottoms. An additional
maximum charge of $1.00 per set may be
made for furnishing regulation metal
coat buttons if desired by the purchaser.

(b) “Sales at retail” are sales directly
to United States mlhtary officers and
officers of other services.

(c) “Sales at retail by manufacturing-
retailers” are sales directly to United
States military officers and officers of
other services by any person who is a
manufactyrer of the uniforms listed in
section 1 (2) or for whom such uniforms
are. manufactured by an agent or con-
tractor.

Sec. 3 Mazximum prices for sales at
wholesale and by manufocturers—(a)
Prices. The maximum prices for sales at
wholesale and by manufacturers of uni-
forms listed in section 1 (a) are the
prices set forth in Table I, Appendix A.

(b) “Sales at wholesale” are sales oth-
erwise than at retail of uniforms which
the seller received in substantially the
form in which he sells them:

(c) “Sales by manufacturers” are sales
otherwise than at retail: of uniforms
which the seller has fabricated or which
have been fabricated for him by an
agent or contractor.

Sec. 4 When tax may be added. If a
statute or ordinance permits a tax to be
separately stated, the seller is permitted
to charge or collect, in addition to the
price, a tax on the sale or delivery of the
uniform provided he states the tax sepa-

»
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rately. 'This applies, however, only to o
tax on a particular sale or delivery such
as g gross tax or compensating use tax.
Taxes on prior sales or deliveries may not
be added.

Sec. 5 When to apply for prices. Unle
forms listed in section 1 (a) of this repu-
lation, for which no prices are set in sec-
tions 2 and 3 can be priced only by
specific authorization from the Office of
Price Administration, A seller who seeky
such an authorization must file with the
Office of Price Administration, Washing-
ton, D. C., an application setting forth
the followmg.

* (a) The official military regulation
title number for the uniform for which
2 maximum price is sought.

(b) A complete description of the fab-
rie; its weight, fiber content, width, cost
per yard and source of purchase, to-
gether with a sample thereof.

The Office of Price Administration may
request the seller to submit such othex
information as it may require,

Sec, 6 Adjustable pricing. Any per-
son may offer or agree to adjust or fix
prices not in excess of the maximum
prices in effect at the time of delivery.
In an appropriate situation where a poti-
tion for amendment requires extended
consideration, the Price Administrator
may, upon application, grant permission
to agree to adjust prices upon deliveries
made during the pendency of the peti«
tion, in accordance with the disposition
of the petition. '

Sec. T Specifications of uniforms.
Army uniforms listed in section 1 (2) of
this regulation must be manufactured in
accordance with “Army Regulationy
600-35" as changed or amended to April
1, 1943.

Navy uniforms listed in section 1 (a) of
this regulation st be manufactured in
accordance with “Uniform kegulations,
United States Navy, 1941,

Marine Corps uniforms listed in sec«
‘tion 1 (a) of this regulation must be
manufactured in accordance with “Uni-
form Regulations, U. S. Marine Corps,
1937" as amended, or changed to April 1,
1943.

Sec. 8 Information to purchasers——
(a) Marking. On and after May 15, 1043,
a manufacturer, wholesaler or manufac-
turing retailer, before delivering any
uniform covered by this regulation, shall
be required to have marked on the size
ticket or other appropriate ticket of each
coat and each pair of pants covered by
this regulation, MPR 385, the maximum
retail price for coat and pants sold as &
suit, the maximum retail price for coat
only and the maximum retail price for.
pants only. Separate pants and coat not
manufactured as part of a full uniform
suit shall be marked only with the masxi«
mum retail price of the coat or pants.

» On and affer May 15, 1943 no retailer or

menufacturing retailer shall sell or de«
liver any garment covered by this repu-
lation unless such garment i$ correctly
marked. The following is an example of
the marking ticket for use on one fabric
of Navy Commissioned and Worrang
Officers’ and C. P. O. khaki summer work-
ing uniform which a retailer has pur-
chased at the manufacturer’s maximum
price of $10.25, The ticket is to be used
where the garment is sold a8 a suit or
where pants or codt are sold separately.
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Retail Cefling Price (MPR 885)

Suit. $16.38
GCoat only. 10.50
Pants only. 4.88

Where a uniform is actually sold to a
retailer for less than the manufacturer’s
maximum price, the retail ceiling price
is marked up 150% on this reduced
price, and coat and pants are marked in
proportion to the suit.

For example, where the net invoice
eost to the retailer of the same uniform
is $10.00 (rather than the manufactur-
er’s maximum price of $10.25) the uni~
form would be marked with a retail ceil-
ing of $15.00 (150% of $10.00)>, The re~
tail coat ceiling of this $15.00 suif should
have the same relation to the retail coat
ceiling of the $15.38 suit as 15 has to
15.38. Since the retafl coat ceiling of
the $1538 suit was $10.50, you take
15/15.38 of $10.50, giving you the retail
coat ceiling of the $15.00 suit, which is
$10.24, ‘The refail ceiling price of the
panis is found by subtraction ($15.00—
$10.24) and is, therefore, $4.76. Follow-
ing is an example of the marking of this
uniform.

Retall Ceiling Price (MPR 385)
Suit $15.00
- Coat only 10.24
Pants only 4,76

(b) Sales slips. Any person who has
customarily given a purchaser a sales
slip or similar evidence of purchase,
must contivue to do so. Upon request
from zny purchaser, any seller, regard~
less of previous custom, must give to the
purchaser a receipt showing the date,
the name and address of the seller, and
the style number of sny uniform sold
hereunder and the price received for it.

(c) Nolification lo retoilers. Fvery
mannfacturer or wholesaler delivering
uniforms covered by this reguiation fo a
retailer must within 10 days of the first
delivery to such purchaser affer May 15,
1943 supply such purchaser with the
{ext of this regulation. But if the first
delivery is made prior to June 4, 1943,
the text of this reguiation may be sup~
plied within 10 days of June 4, 1843,

Sge.9 Records. Every person selling
uniforms under this regulation musé
keep and make available for examination
by the Office of Price Administration, alt
invoices and also records of the same
kind as he has customarily kept, relating
to the prices which he charged for uni-
forms, of the kinds listed in section 1 (a)
of this regulation. .

Sec. 10 Transactions which are pro-
hibited. On and after May 15, 1943, re-
gardless of any contract or other obliga~
tion, every person is forbidden from doing
any of the following acts:

(a} Charging more than the maximum
price. Every person is forbidden to sell
or deliver directly or indirectly any of
the umiforms lsted in zection 1 (a) of
this regulation in the course of trade or
business for a higher price than the max-
imum price sef by this regulation.

(b} Buying or receiving Jor more than
the mazimum price. Every person is for-
bidden to buy or receive any of the uni-
forms listed in section 1 (a) of this regu-
Iation in the course of trade or business

o, 93——~8

for a higher price than the maximum
price set by this reculation,

(¢} Combination sales. Every porson
is forbidden in the course of trade or
business to make a sale of ony uniform
subject to this regulation whick is condi-
tioned directly or indirectly on the pur-
chase of any other commeodity or service.
A coat and pants forming a suit may be
sold in combination, however.

(&) Indirect violations. Every perzon

.is Torbidden to do any act which directly

or indirectly inereases above the moxi-
mum price the consideration paid by the
purchaser for uniforms. Any practice
which is a device to secure the eifect of &
higher-than-ceiling price iIs as much a
violation of the regulation as an gutright
raising of the maximum price. This ap-
plies to devices making uce of commis~
sions, services, transportation arrange-
ments, premiums, discounts, special priv-
ileges, tying agrecments, trade under-
standing, and shmilar practices.

(e} Attempted violations, Every per~
son is forbidden to offer, solicit or at-
tempt to do any of the acts forbldden in
paragraphs (a), (b), (e} and (d),

Sre, 11 Enforcement. Perzons violat-
ing any provisions of ¢ Masimum
Price Regulation INo. 385 are subject to
the eriminal penalfies, civil enforcoment
actions, suits for treble damages and pro-
ceedings for suspension of licenses pro-
vided by the Emergency Price Control
Act of 1942, os amended,

Stc. 12 Licensing, ‘The licensing pro-
visions of section 16 of the General Moz
imum Price Regulation shall apply to
every person selling at wholecale or af
retzil any uniforms for which meoxinum
prices are estzblished by this remulotion.
Section 16 provides, in brief, that a
Jicense is required of oll persons celling
at wholesale or ot refail commedities for
which maximum prices are established.
A Icense is automatically granted. Itis
nof: necessary to apply for the license,
‘The Heense may be suspended for viola~
tions in connection with the zale of eny
commodity to vwhich the license gpplies.
No person whose leense Is suspended
may sell any such commodity during the
period of suspension.
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Sre. 13. How this regulation may b2
agmended. Any person szeling an
amendment which vill have gensral ap-
plicability may file o patition for amend-
ment in accordance with the provisions
of Reviced Procedural Rezulation No. 1*
gsned by the Ofiice of Price Administra-

on.

Sre. 14, Relation of this regulgtion io
otiicr moximum price regulations. (a)
Ganeral Masimum Price Rezulation?
Mavimum Price Rezulation No. 1777
Moximum Price Regulation o, 157, and
Moximum Price Rezulstion No. 142°
With respact to sales of all uniforms
Iisted in section 1 3), this rezulation
supzrzedes the provisions of General
MIaximum Price Rezulation (except as
stated in section 12), MMaximum Price
Resulation Mo, 177, entitled “Iien’s and
Boys' ‘Tailored Clothinz,” Maximnm
Price Rezulation No. 157, entitled “Sales
:and Fabrication of Textiles, Apparel and
Related Articles for Military Purposss,”
2pd MMazimum Price Rezulation 152, en-
titled “Summer S2asonal Commodities.”

tb} Maximum Price Regulation No.
1728 Contractors’ charges for fabrica~
ticn of uniforms are not subject to this
rezulation but are governed by lMasi-
mum Price Reyulation I¥o. 172, entifled
“Charres by Contractors in Apparel In-
dustry.” The ferm “contractor” is de-
fined in § 138352 (@) of Maximum Price
Resulation Ko~ 172,

Sce, 16 Where this regulotion applies,
(n} This reculation applies to the Conti~
nental United States and the District of
Columbia, but not to the territories and
prsessions of the United States,

(b} This rezulotion doss not apply fo
export sales, which are governed by the
Szeond Revised Manimum Export Prica
Rezulation’

7T PR, €£301, 8 PR, 3313, 2533,
1922 F.R. 3035, 8029, 4347, 4485, 4724, 4845,
2 .

=7 FRB. G182, 7415, €732, 7100, 7844, 8340,
8129, 4243.

7 PR. 4213, 4541, 4618, 5180, 5716, €332,
C32%, £319, 8 F.R. 39248,

©7 PR 3383, 3722, YTV, 5320, £345, €243,

7 F.R. 4932, 6084, 8351, 6349, 16354,

8 FR. 4132,

Appendix A: Mazimum prices for sales at wholesale and by mannfacturers
Tarinl
Sche Julo of maximum priccs fr o aet wbil oo en e - by ponnlooinngs of nollmes boted feooctiop £ (3.
b Privs r.wl fe.bypantel f.'.ess‘ﬁgm. T e g:z 3darserei 1) d::;z E. flf. ;zl.{s wHp (2

Cotton il 1‘>E AatGl gt Cattentolier . .
crdfmacrdocs,. § 23 aplyvancal pabanliz> 2 pis R A
Fie2ply eopled (GlLeo ool o Gl Trizeinlnaials
3, bR, Cr b4 crmbolyomBen) Mo n ot
Tnlterm TsT hugiég 5t ¥ T ?.Eif_.‘gfgl‘}' ozt bartorns.
Mo rnx ML EoR X0 SN Fooa Ecs. pricy
s-m{c::'. I‘:me,‘s:m j et rons ‘.sm[ca:: Pont| Suis | Coot | Pant
A e Lokl e m! 10 o w5 ss"‘exm ana %
“ﬁg"gﬁiws‘ S d O o——_ .2;:-, m;j ;:‘.n‘;i I‘;I bi Wt
I\'n.vgq(.‘o T R R caener .7 o2, R 1332 2 3I3
rant Officsss” & C. P, O, Ehoki
summir workion voilomn,. ... S e 700 24 1%32 10.15 223
Navy Commiszizned pnd Wors
rant Olfcoes” white £2nv oo unl T SLEH £240 §3.4 €303 €200 005 LI3 293
Navy €, B, G, white UL Bt |~ 0T b o T ety —
» ;W T T M I T 6I5 410 24y 70 &CE A0, &8I0 L22 &4 —
B % Cah®
rant Officors' blwe D, B. unl ' ‘ l
(7 . 13.72 1013, &3
Marlpe Ofccrs” kbl cumiecr | f |
sxrvicd unifonm, 10,90, .00, &2
Marine Oficcrs” GhIto dros wal- | I
fapm, Ii‘x‘n"l ’J'.E';; L’aﬁll
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This Maximum Price Regulation No.
385 shall become effective on May 15,
1943; except that as to sales at retail of
uniforms received by retailers prior to
Meay 10, 1943, it shall become effective on
June 4, 1943,

Nore: The records and reports provisions
of this regulation have been approved by the
Bureau of the Budget under the Federal Re~
ports Act of 1942,

Issued this 10th day of May 1943,
PrenTISS M. BROWN,

Administrator.
[F. R. Doc. 43-7354; Filed, May 10, 1943;
3:07 p. m.j

PaRT 1411-—-COMPENSATORY ADJUSTMENT
© [Comp. Ad]. Reg. 1! Amendment 7]

‘WARTIME INCREASES IN THE COST OF
TRANSPORTING COAL

Compensatory Adjustment Regulation
No. 1 is amended in the following re-
spects:

1. Section 1411.3 (a) (1) (u) is amend-
ed by inserting after the phrase “the
same business establishment” the clause
“Provided;, however, That where the
transportation cost incurred by a dock
operator for southern bituminous coal
transshipped via tidewater from Hamp-
ton Roads, to an unloading port north
of and including New York Harbor, dur-
ing the period December 15-31, 1941 was
abnormelly and substantially higher by
reason of wartime shipping conditions,
than the cost incurred during the same
period by competitive dock operators for
the same transportation and the prices
charged by the applicant during such
period did not reflect his higher trans-
portation cost, a request for special ad-
justment may relate to the difference be-
tween the highest cost incurred for such
transportation during the period Decem-
ber 15-31, 1941 by a competitive dock
operator not so affected by wartime ship-
ping conditions and the transportation
cost incurred by the applicant on and
after May 18, 1942 for bituminous coal
transported to the same business estab-
lishment.”

2. Section 1411.4 (a) (1) is amended to
read as follows:

(1) “Person” includes: an individual;
corporation; partnership; association or
any other organized group of persons;
the legal successor or representative of
any of the foregoing; and the transferee
of the business, assets or stock in trade
of any such person. It shall not include
the United States or any agency thereof,
any other government or its political
subdivisions, or any agency of the fore-
going other than a municipally owned or
operated utility plant for the production
and distribution of gas or electricity.

3. Section 1411.4 (a) (4) is added to
read as follows: .

(4) “Business establishment” includes
8 yard, dock or other facility used for the

17 F.R. 3749, 3900, 6005, 6149, 1744, 10531,
8 F.R. 3629, 4721.

storage and sale of coal; a shop, factory
or other industrial plant; a public utility;

and g school, college, university, hospital .

or other institution unsupported by funds
obtained from the Federal or state gov-
ernments or any political subdivision
thereof, -

This Amendment No. 7 shall be effec-
tive as of May 18, 1942, ’ -

Note: The reporting provisions of this
amendment have been approved by the
Bureau of the Budget in accordance with the
Federal Reports Act of 1942.

I
(Pub, Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 7871)

Issued this 10th day of May 1943.
PreENTISS M. BROWN,

Administrator.
[F. R. Doc. 43-7356; Filed, May 10, 1943;
. 3:08 p. m.]

ParT 1438—NoONMETALLIC MINERALS
[MPR 327! Amendment 2]
CERTAIN NONMETALLIC MINERALS

A statement of the.considerations in-
volved in the issuance of this amend-

“ment, issued simultaneously herewith,

has been filed with the Division of the
Federal Register.*
Maximum Price Regulation No. 327
is amended in the following respects:
1, The heading of § 14382 (b) is
amended to read as follows:

(b) BMazimum prices for certain com-
modities sold by the American Abrasive
Company, Kyanite Products Corpora-
tion, the Metals Reserve Company, the
Minnesote Mining & Manufacturing
Company, the Pan-Chemical Compony,
the Western Feldspar Milling Company,
the Yancey Cyanite Co., and others.

2. Section 1438.2 (b) (8) is added to
read as follows:

(8) The St. Lawrence Graphite Co.,
Morristown, New York and the South-
western Graphite Company, Burnet,
Texas, may sell or deliver, and any
person may buy or receive from the St.
Lawrence Graphite €o. or Southwestern
Graphite Company, any of the follow-
ing grades of domestic crystalline graph-
ite concentrates, 80% of which will pass
through a 50-mesh screen, at prices no
greater than those set forth in the fol-
lowing table:

Price per pound
1. 0.b.seller's

Carbon content:
65% but less than 70%.-.
70% but less than 76%..
75% but less than-80%
80% but less than 85%
85% but less than 90%-._.
90% and up, = 8 ”

3. Sectionr 1438.25 is hereby revoked.
This amendment shall become effec-
tive May 15, 1943.

*Copies may be obtained from the Offlce
of Price Administration,
18 F.R. 2154, 4645,
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(Pub. Laws 421 and 729, 77th Cong.
E.O. 9250, 7 P.R. 7871)

Issued this 10th day of May 1943,
PrenTiss M. Brown,
Administrator,

[F. R. Doc, 43-7362; Filed, May 10, 1943;
. 3:08 p. m.]

PART 1447—-GrLUuE Strock
[MPR 383)

CERTAIN SALES OF- PRAIRIE BONLS

A statement of the considerations in-
volved in the issuance of this regulation
has been issued simultaneously herewith
and filed with the Division of the Federal
Register.”

§ 14471 Mazimum prices for certain
sales of prairie bones. Under the au-
thority vested in the Price Administra-
tor by the Emergency Price Control Act

.of 1942, as amended, and Executive Or-

der No. 9250, Maximum Price Repula-
tion No. 383 (Certain Sales of Prairie
Bones), which is annexed hereto and
made & part hereof, 1s hereby issued.

AvurHoriTy: § 14471 fssued under Pub.
Laws 421 and 729, 77th Cong.; E.O. 9260, 7
F.R. 7871,

Maximurt PRICE REGULATION NO. 383—CLRTAIN
SALES OF PrRAIRIE BONES

CONTENTS

Sec.

1 Prohibition against sales of prairio hones

above the maximum prices.

Maximum prices for certain gales of

pralrie bones.
Less than maximum ptices,
Adjustable pricing.

Applicability of other prico regulations,
Geographical applicability.

Records and reports,

Evasion.

Licensing and enforcement,
Definitions.

Petitlons for amendment,

Secrion 1 Prohibition agoinst sules
of proirie bones above maximum prices——
(a) Definition. “Prairie bones" means
prairie or junk bones obtained from dry
and bleached carcasses of fallen ani-
mals, the partially degreased cooked
bones from slaughter houses not having
complete facilities for drying and proc
essing, sometimes commonly known ay
country bones, and kitchen bones, which
are shipped from any point within any
one of the following states: Arizona,
Colorado, Idaho, Kensas, Nebraska, Ne«
vada, New Mexico, North Dakota, Okla-
homa, Oregon, South Dakofa, Texeas,
Utah, Washington, Wyoming, Montana,

Prairie bones, however, shall not in-
clude dry packing house boneg,-or any
fresh meat bones commonly kiiown ag
green bones.

(b) On and after May 10, 1943, repard-

MO0 W D

[y

- less of any contract or other obligation:

(1) No person shall sell or deliver
prairie bones to Industrial consumers at
higher prices than the maximum prices
set forth in this regulation.

(2) No industrial consumer shall buy

or receive prairie bones in the course of
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trade or business at higher prices than
the maximum prices set forth in this
regulation.

(38) No person shall agree, offer, solicit,
or attempt to do any of the foregoing.

SEc. 2 DMazimum prices for prairie
bones. .

(a) The maximum price for sales of
prairie bones to industrial consumers
shall be $31 per ton loaded on cars,
trucks, or barges, at the seller’s shipping
point.

(b) The maximum prices established
by this regulation shall not be increased
by any charges for commissions or by
any charges for the extension of credit.

Sec, 3 Less than maximum prices.
Lower prices than those established by

- this regulation may be charged, de-
manded, offered or paid.

SEec. 4 Adjustable pricing. 1t is per-
missible under this regulation to provide
in a contract that the price shall be ad-
justable to a price not higher than the
maximum price in effect at the time of
delivery. In appropriate situations
where a petition for-amendment requires

extended consideration; the Price Ad- -

ministrator may, upon application, grant
permission to agree to adjust prices upon
deliveries made during the pendency of
the petition in accordance with the dis-
position of the petition.

SEc. 5 Applicability of other price
regulations. (a) The provisions of this
regulation supersedes the provisions of
the General Maximum Price Regulation *
with respect to sales and deliveries for
which maximum prices are established
by this regulation.

(b) The maximum prices at which a
person may export prairie bones shall
be determined in accordance with the
provisions of the Second Revised Max-
imum Export Price Regulation? issued
by the Office of Price Administration.

SeEc. 6 Geographical applicability.
The provisions of this regulation shall be
applicable to the forty-eight states of
the Unilted States and the District of
Columbia.

Sec. T Records and reports. Every
person making a sale or purchase of
prairie bones after May 10, 1943, for
which maximum prices are established
by this regulatioh shall keep for inspec-
tion by the Office of Price Administration
for so long as the Emergency Price Con-
trol Act of 1942 remains in effect com-
plete and accurate records of each such
sale or purchase showing: the date there-
of, the name and address of the buyer
or purchaser, the quantity sold or pur-
chased, and the price charged.

(b) Persons affected by this regulation
shall submit such reports to the Office
of Price Administration as it may from
time to time require.

SeC. 8 Evasion. ‘The price limita-
tions set forth in this regulation shall
not be evaded whether by direct or in-
direct methods, in connection with an
offer, solicitation, agreement, sale or de-
livery of, or relating to the sale of prairie
bones alone or in connection with any
other commodity, or by way of commis-
sion, service transportation, or other

18 FR. 3096, 3849, 4347, 4486, 4979, 4848,
28 FR. 4132.

.

charge, or discount, premivum or other
privilege, or by tying-agrcement or other
trade understanding or otherwise,

Sec. 9 Licensing and cnforccment.
(a) The provisions of Supplementary
Order No. 11 (§ 1305.15)° licensing dis-
tributors of chemicals and drugs, shall
be applieable to every distributor of
prairie bones for which masimum prices
are established by this rezulation. ‘The
term “distributor” shall have the mean-
ing given it by such Supplementary
Order No. 11.

(b) Persons violating any provision of
this regulation are subject to the crim-
inal penalties, civil enforcement actions,
suits for treble damages and proceedings
for suspension of licenses provided by the
Emergency Price Control Act of 1942, as
amended.

Sec. 10 Definitions. (a) TWhen used
in this regulation, the term:

“Seller's shipping point” means the
point of distribution, from which the
seller actually makes shipment.

“Industrial consumer” means any per-
son who processes bones into bone char,
bone black, bone handles, bone glue, bone
meal or similar materials,

(b) Unless the context otherwise re-
quires, the definitions set forth in sec-
tion 302 of the Emergency Price Control
Act of 1942, as amended, shall apply to
other terms used herein.

Sec, 11 Petitions for emcndment.
Any person seeking an amendment of
any provision of this reculation may file
a petition for amendment in accordance
with the provisions of Revized Procedural
Regulation No. 1.

This regulation shall become effective
NMay 10, 1943.

Nozz: All reporting and record-hiccping ro-
quirements of this rcgulation have koen ap-
proved by the Burcau of the Bud-ct in oe-

cordance with the Feoderal Rcports Act of
1942,

Issued this 10th day of May 1943,

Preniss M. Browr,
Administrator.

[F. R. Doc. 43-7357; Filcd, MMay 10, 1843;
3:06 p. m.]

PART 1499—COIIIODITIES AND SCRVICTDS

[Correction to Ordcr 167 % Under § 1493.18 (bh)
ot GLIPR}

IIC KESSOI & ROBBINS, ITIC.

Correction to Order WNo. 167 under
§ 1499.18 (h) of the General Maximum
Price Regulation; Docket INo. GF 3-2324.

McKesson & Robbins, Inc., Potts Drug
Division, Wichita, ¥Xansas,

Section 1499.1063 t¢) is corrected by
changing the price ¥$1.65"” in the form of
notice to “$1.56".

Issued this 10th day of May 1943.

Prentrss M. Browr,
Administralor.

[F. R. Dac. 43-7358; Filed, May 10, 1943;
3:06 p. m.]

~ 87 FR. 6167, 11607,

47 F.R. £361; 8 F\R. 3313, 3533,
58 F.R. 1034.
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Pant 14833—CorTiobITICS AUD SCRVICES

[Ozdcr 023 Undor §14933 (o) of GLIER,
Amcodment 1]

A Co LAWELRNICT LOATHLDL COIIPANY

For the reasons cet forth in an
opinien in support of this amendment,
fssued simultanesusly herewith and filed
with the Division of the Federal Rezister,
paracraph (2) of Order No. 323 is hereby
amended to read as follows:

§1439.17€4 Esteblishment of maxi-
mum prices for chamois pocl:ets, grade
aumber three, manujactvred by A. C.
Lawrence Lzather Company. (2) On
and after May 11, 1943, the maximum
prices at which the A. C. Lavrence
Loather Company of Pecbody, Massa-
chusetts, may sell and dzliver its grade
(3) three chamois pockets shall ba:

Priccs to Distributors

MMaximum prices
sL:I%:: 1 (ger dazgnl) -
< 2 14 o 1.

12 £ 16 2.30
13 2 16 2.65
13 % 17. 3.01
14 =2 18 3.54
15 % 20 2.07
16x21 4£.43
17T %23 4.96
10 % 22 5.31
19225 6.23
o3 % 28 7.03
I x 25 7.97
28 1 27 8.7t
251 23 9.53
23132 10.45

To the above distributor prices the
A. C. Lavrenece Leather Company may
2dd its customary marlups for sales to
other cleczes of purchassrs but in no
event to exceed the following pereentaze
markups:

Pereentege
mark-up orer
distributor's
Clacs of purchascr prices
(1) Spanze houses 572
(2) Druz chains and large chaln
JobBeors 10°%
(3) Janitsr cupply and small chains . 157
(4) Reotaflrs and large consumrSe.. 2375

This cmendment to Order No. 328 shall
bocome effective Diay 11, 1943,

(Puh. Laws 421 and 729, T7th Cong.; E.O.
8230, 7T F.R. 7871
I:sued this 10th day of IMay 1843.

Prenyics M. Brown,
Administrator.

[
[F. R. Dre, 43-7333; Filzd, M2y 10, 1213;
3:07 p. m.]

Pant 1439—CO:10DITIES AND SCTVICES
{Order 473 Under § 14523 (b) of GXIPR]
NOYCE CHLTICAL COLIRPANY

Yor the reasons set forth in an opinion
fczued simultaneously herewith, If is
ordcred:

£ 14931691 Approrul of moarimum
prices for Ronecene, manufactured by
Royee Chemical Company, Carlton Hill,
N. J—(2) Szles by Reoyee Chemical
Company—(1) IMeximum price;. Taz
mazimum delivered prices for salss by
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Royce Chemical Company of Roycene,
. are established as set forth below:

Roycene, 509 : 8¢ per pound
Roycene, 75%: 111;¢ per pound,

(b) This Order No. 453 may be re-
voked or amended by the Price Adminis-
trator at any time.

(¢) This Order No. 453 (§ 1499.1691)
shall become effective May 11, 1943.

(Pub, Laws 421 and 729, 77th Cong.; E.O.
9250, 7T F.R. 7871)

Issued this 10th day of May 1943.

PreNTISS M. BrRownN,
Administrator.

[F. R. Doc. 43-7350; Filed, May 10, 1943;
3:08 p. m.]

ParT 1499—COMMODITIES AND SERVICES
[Order 454 Under § 1499.3 (b) of GMPR]

BOTANY WORSTED MILLS, INCORPORATED

For the reasons set forth in an opinion
issued simultaneously herewith and filed
with the Division of the Federal Register,

* It is hereby ordered:

§ 1499.1692 Eslablishment of maxi-
mum prices for a fabric manufactured by
the Botany Worsted Mills, (a) On and
after May 11, 1943, the maximum price
at which the Botany Worsted Mills of
Passaic, New Jersey may sell and deliver
its fabrie, style number 19811/1, as de-
scribed hereinbelow, shall be:

Mazimum price
Style No. and description  (per yard)
19811/1 Speclalty polishing cloth; 57
inches in width; 15 ounces per yard

in weight; 131 ends and 129 picks;
2/162's yarn countoceeu e $7.50

(b) The above maximum price shall beé
subject to discounts, terms and allow-
ances no less favorable to the purchaser

than those in effect during March 1942.

on sales of woolen fabrics.

{¢) This Order No. 454 may be revoked
or amended by the Price Administrator
at any time.

This Order No. 454 (§ 1499 1692). shall
. become effective May 11, 1943.

(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 787L)

Issued this 10th day of May 1943.
- PrENTISS M. BrOown,

Administrator.
[F. R. Doc. 43-7359; Filed, May 10, 1943;
3:07 p. m.]

PART 1499—COMMODITIES AND SERVICES
{Order 455 Under § 1489.3 (b) of GMER]

DMINNESOTA MINING AND DMANUFACTURING CO.

For reasons set forth in an opinion is-
sued simultaneously herewith, If is"or-
dered:

§ 1499.1693 Adpproval of mazimum
prices for 3-M Waterproof Concenirated
Floor Wax. (a) Minnesota Mining and
Manufacturing Company of Saint Paul,
Minnesota may sell and deliver and any

" purchaser may buy and receive 3-M

Waterproof Concentrated Floor Wax ab
$1.34 per gallon.

(b) All discounts, allowances, trade
practices, and practmes relating to the
payment of shipping charges in effect
during March 1942, on sales by Minne-
sota Mining and Manufacturing Com-
pany of comparable products, shall ap-
ply to the maximum price determined

“under paragraph (a).

(¢) This Order No. 455 may be revoked
or amended by the Price Administrator

at any time.

This order shall become effective May
11, 1943,

(Pub. Laws 421 and 729, Tth Cong.;
E.0. 9250, 7 F.R. 7871)

Issued this 10th day of May 1943.
PRENTISS M. BROWN,

Administrator.
[F. R. Doc. 43-7360; Filed, May 10, 1943;
3:06 p. m.]

Part 1499—COMMODITIES AND SERVICES
[Order 456 Under § 1489.3 (b) of GMPR]
STANDARD OIL COMPANY OF CALIFORNIA

For the reasons set forth in an opinion
issued simultaneously herewith, It is or-
dered. '

§ 1499.1604 Approval of mazimum
prices for sales of weak sulfuric acid by

Standard Oil Company of Californiac. -

(a) The Standard Oil Company of Cali-
fornia, having its principal offices at San
Francisco, California, may sell and de-
liver weak sulfuric acid containing ap-
proximately 48% H:SO; and 2 to 3 per-
cent hydrocarbons at prices not in excess
of $7.35 per ton (100% H.SO, basis) in
tank cars, f. 0. b. Richmond, California.

(b) All prayers of the applicant not
granted herein are denied.

(¢) This Order No. 456 may be re-
voked or amended by the Price Admin-
istrator at any time.

This order shall become effective May
11, 1943,

(Pub. Laws 421 and 729, 77th Cong,; E.O.
9250, 7 F.R. 7871) -
Issued this 10th day of May 19‘;3.
PrenTISS M. BROWN,
\ Administrator.

[F. R. Doc. 43-7351; Filed, May 10, 1943;
3:09 p. m.]

PaART 1305~—ADMINISTRATION
[Gen. RO 5 Amendment 20]

FOOD RATIONING FOR INSTYTUTIONAL USERS

A rationale for this amendment has
been issued simultaneously herewith and
has been filed with the Division of the
Federal Register.*

*Coples may be obtained from the Office of
Price Administration,
18 F.R. 2195, 2348, 2598, 2666, 2667, 3178,

. 8216, 3255, 3616, 3851, 4325, 4131, 4784, 4785,

4839, 5341, 5265, 5476, 6485.

FEDERAL REGISTER, Wednesday, May 12, 1943

General Ration Order No. b 1s amended
in the following respects: ‘

1. A new Article XXVIII containing
sections 281 to 28.8 inclustve, is added to
read as follows:

Article XXVIII—Home Processing by
Institutional Users

Skc. 28.1 Explanation of terms“home
processed foods” and “Kitchen”.—(a)
Home processed foods. Processed foods
which are produced in a “kitchen” avo
“home processed foods.”

(b) Kitehen. A “kitchen” is a place
principally used for the preparation of
meals, or for the demonstration of such
preparation (such as a kitchen in &
school or in & home economics center).

Set. 28.2 Group I institutional users
use and transfer home processed foods
in accordance with Ration Order 13. ()
A person who is a Group I institutionnl
user may use and transfer home proc-
essed foods he produces, in the manner
provided for ordinary consumers by
Ration Order 13.

Sec. 28.3 Group II and III institi-
tional users must report amount of home
processed foods they produce and are
charged with excess inventory—(a)
Group II or III institutional users must
report amount they produce. A Group
II or ILX institutional user who produces
home processed foods during any month,
must report to the board, on or before
the tenth day of the following month,
the total amount of such foods he
produced.

(b)* He is charged with an excess in<
ventory of processed foods. The board
shall charge him with an excess inven-
tory of processed foods equel to the point
value of the home .processed foods he
produced. (The point value of home
processed foods is fixed by Revised Sup-
plement No. 1 to Ration Order 13.) This
excess inventory charge may bo appor=
tioned, at his request, over a perlod of

time not exceeding one year from the-

date of such report.

(¢) Such excess inventory mdy be
charged to his separately registered
Group II and III establishments. If he
operates separately registered Group II
or III establishments, he may have this
excess inventory chsﬁ'ged against those
establishments in such proportions a¢ ho
chooses.

(d) Home processed foods he uses are
regarded as part of his allotment., For

the purposes of section 15.2 of thig Or-

der, home processed foods used by o
Group II or III institutional user are to
be included, (at their point value), in
determining the amount of processed
foods he used during an allotment period.

See. 284 A Group II or III institu=
tional user may transfer home processed
foods he produces—(a) He may transfer
them only for points. A Group II or 11X
institutional user may sell or transfer
home processed foods produced by him
only if he gets from the transferee points
equal to the point value of the foods he
transfers. He need not give up points
for a movement of such foods to his
Group II or III establishment which was
charged with an excess inventory under
section 28.3 (b) or (¢) for the production
of such foods, or to any of his other
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establishments which are in the same
group and registered together with such
establishment. A movement of such
foods to another of his Group II or III
establishments which is registered sepa-
rately is to be treated as a transfer to
another person.

(b) He must keep records and siurren=
der points to the board. For this pur-
pose, he need not register as a processor
or make reports, but must keep a record
of any transfer he makes, showing the
amount and date of the transfer, and the
name and address of the person to whom
the transfer is made. If he makes any
transfers of home processed foods for
points during any month, he must give
up the points to the board, on or before
the tenth day of the next month.

(¢) The excess inventory charges
against him shall be credited wilh the
points surrendered. The excess inven-
tory charged against him under section
28.3 (b) or (¢) shall be credited with the
number of points he surrenders to the
board pursuant to the last paragraph.

Sec. 28.5 Institutional users produc-
ing processed foods in place other than a
“Iitchen” may get permission io ireat
them as home processed foods. (a) In
some cases, an institutional user may
produce brocessed foods in a place nob
used principally for the preparation of
meals or for the demonstration of such
preparation (and hence not a kitchen as
defined in section 28.1)- Yet the facili-
#ies he uses may not differ substantially
from the facilities ordinarily found in &
skitchen” and may clearly not be com-
mercial-scale processing facilities, For
example, o state prison may have on its
premises, in addition to its “kitchen”, 2
separate place containing facilities used
. for processing foods, which are of a type
similar to those normally used by such
institutions in kitchens. An institu-.
tional user who has such a2 place and
facilities may apply to the board in writ-
ing for permission o treat the processed
foods produced there as “home processed
foods”. He shall describe the facilities
he intends to use, the purposes for which
those facilities are ordinarily used, the
total amount of processed foods he ex-
pects to produce there, and the disposi-
tion to be made of such processed foods.

(b) If the board finds that the facili-
ties used are clearly nmot commercial-
seale processing facilities, and do not
differ substantially from those normally
used by such institutional users in kitch-
ens, it shall notify the applicant that the
foods so produced may be treated as
home processed foods. The applicant
may then use and transfer them as per-
mitted by sections 28.2, 28.3 and 284 of
this order.

Sec. 286 A Group I instiluiional
user obtains sugar for producing home
processed foods in accordance with sugar
regulations. (a) A person who is 3
Group I institutional user who wishes to
get a sugar allowance for the purpose of
gaequiring sugar with which to produce
home processed foods from fresh fruits,
and for making jams, jellies, preserves or
fruit butters applies in the same manner
as any other person who is registered as
s, consumer, pursuant to §§ 1407.71 and
1407.771a of Rationing Order No. 3. For

this purpose, the War Ration Bogks One
of persons eating at his establishment
may be pooled.

Sec. 281 A Group II or III instity-
tional user may oblain a sugar allotment
Jor producing home processed foods from
jresh jruits—(a) He must enply to the
board on OPA Form R-315. A Group IT
or III institutional user may obtain an
allotment of sugar to be used in produc-
ing home processed foods from fresh
fruits, for use or transfer pursuant to
sections 28.3 and 28.4 of this order. He
must make application for such allot-
ment to the board on OPA Form R-315,
stating the name and address of the
place at which the home proceszsed foods
are to be produced, the amount of susar
nceded, the amounts of home procezsed
foods to be preduced with such sugar, the
type of facilities to be used in producing
such foods, and the disposition to be
made of such foods.

(b) He may get an allotment of sugar.
The board may grant an allotment of
sugar in an amount not exceeding one
(1) pound of sugar for each four (4)
quarts of home processed foods to be
produced from fresh fruits. It shall
issue a certificate for the amount of the
allotment. However, if the applicant
has an excess inventory of sugar, the
amount thereof shall be deducted from
the amount for which the certificate is
to be issued. Any excess inventory co
deducted shall be cancelled.

Sec. 28.8 Special protvisions for proc-
essed foods produced by gorcrament
agency in commercial-scale processing
Jacilities—(a) It must report amount
produced. In some cases, & government
or government agency which operates
one or more Group II establichments or
eleemosynary Group I establishments,
may produce processed foods in commer-
cial-scale processing facllitics, primarily
for use in the preparation and cervice of
food in such establishments, A govern-
ment or agency which £o produces proc-
essed foods in any month, must report to
the board, on or before the tenth day of
the following month, the total amount of
such processed foods it produced.

(b) It is charged witl: an excess in-
ventory of pracessed foods. ‘The govern-
ment or government arency shall bz
charged with an excess inventory of
processed foods at a rate of four (4)
points for each pound of such procezsed
foods so produced. This excess Inventory
charge may be apportioned, at its re-
quest, over a period of time not excecding
one year irom the date of the report
required by paragraph (a) of this cee-
tion. If it operates separately rexistered
Group II or eleemosynary Group III €3-
tablishments, it may have this excess in-
ventory charged against those establish-
ments in such proportions as it chozes.

(¢) It may oblain sugar allolment to
produce such processed foods, The gov-
ernment agency may obtain an allotment
of not more than one (1) pound of sugor
for each eight (8) pounds of such proc-
essed foods to be so produced from frezh
fruits. Application for the allotment
must be made on OPA Form R-315. Ths
application must show:

(1) The name and gddress of the ap-
plicant;

6119
éﬁ) The location of the facilities fo b2
used;

(3) The amount of suzar requested;

(4) The number of pounds of proc-
essed foods to be produced with such
sugar; and

(5) The disposition to be made of such
proceszzed foods.

(d) It uses such processed joods as
part of its allotment. For the purposes
of cection 15.2 of this Order, the point
value of such processed foods used by
such government or government agency
at {ts Group I and eleemosynary Group
T establishments is to bz included at the
rate of four (4) points per pound, in de-
terminins the amount of processzd foeds
used durinz an allotment pericd.

(e) It may transfer such foads to sim-
flar establishments at reduced point
ralue. It may sell or transfer such proc-
ezzed foods to other Group II or eleemos-
ynary Group X institutional usar estab-
lishments operated by a government or
government agency, or to the Lend-Lease
Administration, at the rate of four (&)
points per pound. A transfer to 2 szp~-
arately recistered establishment oper-
ated by it, which was not charged with
an excess inventory of processed foods
pursuant to paracreph (b) of this szc-
tion for the production of the foods
transferred, is freated just as if it were
2 transfer to another establishment of
the came type cpzrated by a different
percon, and may be made only for
points. (However, no points need bz
riven up for 2 movement of such foods
to a Group II or eleemosynary Group IIL
establichment operated by it, which was
charged with an excess inventory, pur-
suant to paragraph (b) of this ssction,
for the production of the foods trans-
ferred, or which is in the same group and
re~istered tozether with such an estab-
lichment.)

(1) It mustl:eep records and surrender
points to the board. For this purpose,
it need nof rezister as a processor or
make reports, but it must kesp records
of the amounts of such foads transferred
and the names and addreszes-of the per-
gons to whom transfers are made. If
must surrender to the board, on or be-
fore the tenth day of each month, all
points received for such fransfers dur-
ins the preceding month. The excess
inventory of processed foods charged
pursuant to parasraph (b) of this szc-
tion, shall be credited with the number
of points surrendered pursuant fo this
parazraph. -

() Any other transfers must be at
Jull point value. ‘Transfers to any par-
con or establishment other than these
mentioned in parasraph (e¢) may be
made only at the rezular point value
of such processed foods, as fixed by Re-
viced Supplement No. 1 to Ration Order
13, If the government or governmenf
arency makes such tronsfers, it must
register as a processor as to all its frans-
fers, and must file reports as required by
cection 3.2 of thaf order.

This amendment shall become ef-
fective May 15, 1943,

Iotz: All reporting and record-keeping re-
quirements of this amendment have been
approved by the Bwreau of the Budzet in
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accordance with the Federal Reports Act of
1942, oo s

(Pub. Law 671, 76th Cong.; as amended
by Pub. Laws 89, 421 and 507, 77th Cong.;
E.0. 9125, 7 F.R. 2719; E.O. 9280, 7 F.R.
10179; W.P.B. Dir. 1, Supp Dir. 1-E 1-M,
and I-R 7 F.R. 562, 2965, 7234, 9684 re~
spectively; Food Dir. 3, £, 6,and 7, 8 F.R.
2005, 2251, 3471, respectively)

Issued this 10th day of May 1943,
PRrENTISS M. BROWN,

- Administrator.
[F. R. Doc. 43-7387; Flled, May 10, 1943;
4:50 p. m.]

7
ParT 1340—FUEL
[MPR 137 Amen@ment 33]

PETROLEUM PRODUCTS SOLD AT RETAIL

A statement of the considerations in~
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
¥ederal Register.*

Section 1340.91 (g) (2) is amended to
read as follows:

(2) In addition to the maximum price
as determined by § 134091 (a) (1) and
(2) sellers of petroleum products at re-
tail establishments in the Territory of
Puerto Rico may charge, from and after
March 5, 1943, to a purchaser included
in subsection 4, entitled “Other Ex-
cises * * *” of Act 25 enacted by the
Legislature of Puerto.Rico and approved
December 4, 1942, the amount.of the 3%
tax therein 1mposed and 3%¢ per gallon
to cover the tax increase on lubricating
oil imposed by such Act, except that the
total amount charged on each lot shall
be adjusted to the nearest cent.

This amendment shall become effec-
tive May 10, 1943.

(Pub. Laws 421 and '729, 77th Cong.; E.O.
9250, 7 F.R. 7871)

Issued this 10th day of May 1943.
PRENTISS M. BROWN,

, Administrator.
[F. R. Dod. 43-71375; Filed, May 10, 1843;
4:48 p. m.]

PART 1340—FUEL
‘[RPS 88, Amendment 96]
PETROLEUIL AND PETROLEUM PRODUCTS

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Section 1340.164 (a) (2) is amended to
read as follows:

(2) Puerto Rican taxes. Effective
March 5, 1943, each seller in the Terri-

*Coples may be obtained from the Office of
Price Administration.

18 F.R. 4092, 4511, 4335, 5588.

28 F.R. 3718, 3795, 3845, 3841, 4130, 4131,
4262, 4334, 4783, 4018, 4844,

tory of Puerto Rico subject to this Re-

*vised Price Schedule No. 88 may collect

in addition to his maximum price for any
petroleum product which is subject to
Act No. 25 enacted by the Legislature
of Puerto Rico and approved December
4, 1942 the amount of the 3% cents per
gallon increase in the tax on lubricating
oil effected by the said Act, the 3% tax

- imposed by Subsection 4, entitled “Other

Excises . . .”, of sasid Act and the
amount of subsequent increases in the
tax on any petroleum product actually
paid by him or an amount equal to the
amount of such increase or increases

paid by any prior vendor and separately’

stated and collected from the seller by
the vendor from whom he purchased,
provided the seller states the amount of
such increase -or increases separately
from the purchase price.

'This amendment shall become effective
May 10, 1943.

(Pub. Laws 421 and 729 77th Cong.; E.O.
9250, 7 F.R. 1871)
Issued this 10th day of May 1943.
PRENTISS M. BROWN,
. - Administrator.
[F. R. Doc. 43-7376; Filed, May 10, 1943;
4:48 p. m.]

.o

PaRT 1351—Fo0p AND Foobp PRODUCTS
[Rev. MPR 237}

FIXED MARK-UP REGULATION FOR SALiIS OF
_ CERTAIN FOOD PRODUGTS AT WHOLESALE

Maximum Price Regulation No. 2371

is redesignated. Revised Maximum Price
Regulation No. 237 and is amended to

" read as follows:

A statement of the considerations in-
volved in.the issuance of this Revised
Maximum Price Regulation No. 237 has
been issued simultaneously herewith and
filed with the Division of the Federal

; Register.*

In the judgment of the Price Admin-
istrator, the maximum prices established

‘ by this maximum price regulation are

and will be generally fair-and equitable
and comply with the requirements of the
Emergency Price Control Act of 1942, as
amended, Executive Order No. 9250,
and Executive Order No. 9328, and will
effectuate the purposes of said Act and
Executwe Orders.

§ 1351 501 Fized mark-up regulation
for sales of certain food wvroducts at
wholesale. Under the authority vested
in’'the Price Administrator by the Emer-
gency Price Control Act of 1942, as
amended, Executive Order No. 9250, and
Executive Order No. 9328, Revised Maxi-
mum Price Regulation No. 237, which is
annexed hereto and made a part here-
of, is hereby issued.

AvuTHORITY: .§ 1351.601 issued under Pub
Taws - 421 and 729, 77th Cong.; E.O. 9250, 7
FR. 7371; E.O. 9328, 8 F.R. 4681.

17 BR, 8205, 8427, 8808, 9183, 9973, 10013,
10715; 8 FR. 373, 569, 1200, 2106, 2671, 3946,

5266,
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REvISED MAXIMUM Price REGULATION 237—
FIxep MARK~UP REGULATION FOR SALEY oF
CERTAIN Foop ProDUCTS AT WHOLLSALD

ARTICLE I—GENERAL PROVISIONS
Sec.

1  Applcabllity of this Revised Maximum
Price Regulation No, 237,

2 Exempt wholesalers,

/3 How a wholesaler calculates his maxi«
mum prices for food praducts llsted in
Appendix A,

4 How a wholesaler may recalculato a now
maximum price if his “net cost” ine
creases before the final date for calouts
Iating & maximum price.

5 PFinal date for calculating and flling
maximum prices,

6 How a wholesaler calculates maximum
prices for new items.

7  Maximum prices set under this regulae
tion cannot be changed.

8 TFractions of cents.

9 Records,

10 Licensing and registration.

11 Evasion.

12 Enforcement.

13 Community prices.

ARTICLE II—SPECIAL FRICING PROVISIONS

14 Addition allowed wholesalers in speolnl
cases.

16 Purchases and sales betweon wholesalorm

16 How a wholesaler figures his maximum
prices for foods he “manufactures or
otherwise processes”,

17 How a retailer-owned cooperative whole«
saler calculates maximum prices for
sales to non-members,

18 How a service wholesaler calculates his
maximum price when he makes cashe
and-carry sales.

19 Addition allowed for dellvery by o
retafler-owned cooperative wholegnlm‘

- or a cash-and-carry wholesaler.

20 Addition allowed service wholesalers for
deliveries outside of & bdse zone.

21 - Adjustment of maximum prices for dlf-
ferent classes of purchasers.

22 'Taxes.

23 Speclal pricing provision for manufac-
turers selllng some commodities at
wholesale.

ARTICLE II—MISCELLANEOUS FROVISIONS

24 ‘Transfer of business and stock in trade,

25 Export sales.

26 Relatlon between thls regulation and
the General Maximum Price Regula«
tion,

27 Definitions.

28 Geographical applicablitty,

Appendix A.

Appendix B.

Article I—-General Provisions

SecTioN 1 Applicabilily of this Res
vised Maximum Price Regulation No.
237—(a) What commodities may be
priced under this regulation. This reg-
ulation applies only to the particulay’
food products listed in Appendix A of this
regulation.

(b) To what types of sellers this regu-
lation applies. This regulation applies
only to sellers at wholesale (herelnafter
referred to as wholesalers), which for
the purpose of this regulation are divided
into the following three classes:

(1) Class 1: Retailer-owned cooperd=
tive wholesaler. A retailer-owned coop-
erative wholesaler is either a non-profit
organization or a corporation, 51% of
the stock of which is owned by ifs re-
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tailer customers, and which distributes
food products for resale without ma-
terially changing their form.

(2) Class 2: Cash-and-carry whole-
saler. A cash-and-carry wholesaler is a
wholesaler not in Class 1 who cus-
tomarily distributes food products for re-
sale by independent retail stores or to
commercial, industrial, or institutional
users without materially changing their
form and who does not customarily de-
liver or extend credit to retail buyers.
© (3) Class 3: Service wholesaler. A
service wholesaler is g wholesaler not in
Class 1 who customarily distributes food
products for resale by independent re-
tail stores or to commercial, industrial,
or institutional users without materially
changing their form and who cus-
tomarily delivers, or delivers and extends
credit.

(c) Purpose of this regulation. This
regulgtion provides new maxXimum prices
for the particular food products listed
in Appendix A. These new maximum
prices are to be the only maXimum prices
for all sales of such food products after
the effective date of this regulation and
are to be used instead of the maximum
prices calculated under any other price
regulation or order issued by the Office
of Price Administration.

(d) Prohibition. On and after May
10, 1943 regardless of any contract or
obligation, no person is permitted to sell

or deliver-at wholesale any of the food
products listed in Appendix A at g price
which is higher than the maximum price
fixed by this regulation, and no person
is permitted to buy or receive any of these
food products-in the course of trade or
business at a price higher than that
maximum price. Iower prices than the
maximum prices may be charged and
paid.

SEc. 2 Ezempt wholesalers. This xeg-
ulation shall not apply to wagon-whole-
- salers. A wagon-wholesaler is a whole-
saler who distributes food-products from
an inventory stocked in trucks or con-
veyances, to independent retail outlets
or to commercial, industrial, and institu-
tional users. Such conveyances must be
under the supervision of driver-salesmen
who make delivery at the time and point
of sale. This wholesaler is & wagon-
wholesaler only for the food he sells in
this way. -

Sec, 3 How a wholesaler calculafes
his mazimum prices for food products
listed in Appendiz 4. (a) A wholesaler
must caleulate his maximum price for
each item (that is, for each kind, brand,
grade, variefy, container tyne and con-
- tainer size) of a food product listed in
Appendix A as follows:

(1) A wholesaler should first find from
section 1 (b) in what class of wholesaler
he falls under this regulation.

(2) A wholesaler will next find his net
cost of the item he is pricing. “Net cost”
in this regulation means the amount he
paid for an item delivered at his custom-
ary receiving point less all discounts al-
lowed him except the discount for prompt
payment; however, no charge or cost for
Iocal unloading or lecal trucking shall
ever be included. “Net cost” shall be
based on the wholesaler’s most recent

.

purchase of a customary quantity from o
customary supplier and on the customary
mode of transportation.

(3) A wholesaler will then multiply his
“net cost” by the ficure in Appendix A
which applies to g wholesaler of his elacs
for the item belng priced.

(4) The resulting amount shall be the
wholesaler’s maximum price for the par-
ticular item, but before maling any cales
at this new price, he must ll cut Form
No. 337:1 (or copy thereof) as ceb forth
in Appendix B of this regulation.

Sec.4 How a wholesaler may recalcy-
late a new mazimumn price if his “net
cost” increases before the final daie Jor
calculating a mazimum price. If, after
calculating any mazimum price and after
filling out Form No. 337:1 (or copy there-
of), & wholesaler, before the final date
set opposite the name of the food prod-
uct in Appendix A for the calculation of
& maximum price, purchases a customary
quantity of the same item from o cus-
tomary supplier at a higher “net cost”
than he used in calculating his maximum
price, he may calculate o new mazimum
price on the basis of his new “net cost.”
Before making any sales at thisnew price,
he must Al out Form No. 337:1 (or copy
thereof) as set forth in Appendix B of
this regulation. The facts recorded on
Form No, 337:1 (or & copy thercof) for
the first new maximum price must nok
be changed, and a wholesaler should note
on the form that a new maximum price
has been calculated.

Sec. 5 1Final dates for calculating and
fling mazimum prices—(a) Calculating
and vrecording mazimum prices. A
wholesaler must caleulate and record on
Form No. 337:1 (or a copy thereof) ascet
forth in Appendix B of this resulation
all new maximum prices for any item of
& food product on or before the date ceb
opposite the name of that food product
in Appendix A.

(b) Filing of mazimum prices. With-
in ten days after the final date for the
calculation of a maximum price for o
food product under this resulntion, o
wholesaler must report all his new maxi-
mum prices to the nearest district office
of the Office of Price Administration on
Form No. 337:1 (or g copy thereof) o3
s{ft forth in Appendix B of this regula-

on.

Sec. 6 How a wholesaler calculates
mazimum prices for “new ftcms.” When
& wholesaler receives delivery of an item
of a food product listed in Appendiz A
after the final date provided for him in
this regulation for calculating maximum
prices for items of that food product and
for which he has not calculated o mazi-
mum price under this regulation, he shall
consider that item a “new item,” cnd
must, before making any sales of it, cal-
culate and record his mazimum price in
accordance with the provisions of cec-
tion 3, except that he shall caleulate his
maximum price based on the “net cost”
of his first purchase of that item. This
maximum price cannot he chanred and
may not be recalculated under the pro-
visions of section 4.

Sec. 1 Mazimum prices sct under this
regulation cannot bz changed. A maoxi-
mum price for any item of a faod prod-
uct caleulated under this regulation by
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o wholezaler and entered on Form No.
337:1 (or & copy thereof) shall bz his
mazimum price for that item from that
Hme forward. However, where 2 whole-
£aler recalenlates a maximum price under
cection 4 of this regulation, such recaleu-
lated price shall be his maximum price
for that item from and affer the date
that the recalculated price is entered
on Form INo. 237:1 (or a copy thereof).
cc.8 Fractions of cents. Any maxi-
mum price calculated under this regula-
tion shall be based on the wholesaler's
customary unit of sale, that is, par case,
per box, par bag, per dozen or the like.
All guch caleulations resnlting in a frac-
tion of o cent shall ba reduced to the
nearest lower cent if the fraction is less
than one-hzlf cent and shall be in-
creaced to the nearest higher cent if the
fraction is one-half cznt or more.

Sec. 9 Records. (a) On the same
day a3 o wholesaler calculates any new
maximum price under this regulation
and fills out Form No. 337:1 (or 2 copy
thereof) he shall record on his base-
period record required in & 149311 of
the General IMaximum Price Regulation?
that new mazimum price. The record
of the old maxzimum pricz shall net ke
destroyed.

(b) In addition to the records required

in §1493.11 of the General Maximum
Price Requlation or any other anplicable
price regulation, every wholesaler shall
Lkeep a copy of all Forms No. 337:1 which
are flled in accordance with section 5
hereof and all records showing hotwr he
calenlated any maximum price under
this remulaHon, which records shall b
Lept and made available for examination
by the Ofiice of Price Administration
wherever the commodities are sold for so
Ionr as the Emergency Price Control Ack
of 1942, as amended, remains in effect.

Srce. 10 Licensing and registration.
The lcensing and registration provie
slons of sections 15 and 16 of the General
Mazimum Price Requlation shall apply
to every person malking sales subject fo
this rezulation, Sections 15 and 16 pro-
vide, In brief, that o Hcense is required
of all parcons selling at wholesale com-
modities for which maximum prices are
established. A Heens2 iz automatically
granted. 1t Is not nececsary to apply for
the lcense, but all szllers may later bz
required to revister. ‘The license may be
suspended for violations in connection
with the sale of any commodity for which
maozimum prices are established. No
person whose license is suspendesd may
£2ll any such commodity during the pe-
ricd of suspension.

Sre, 11 EBrasion. The price limifa-
Hons cst forth in this rezulation shall
not be evaded, whether by direct or in~
direct methods, in connection with any
offer, solcitation, asreement, sale, de-
lvery, purchase or receip® of, or relating
to, any of the commeoditizs listed in Ap-
pendiz A hereof, alone or in conjunction
with any other commaeadity or by way of
commisson, service, transportation, or
oany other charge, or discount, premium
or other privileze, or by tying-agreement
or other trade understanding, or by cal-

28 FPR. 3930, 3849, 4347, 4485, 4722, 4373,
4828,
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culating “net cost” on purchases from
non-customary suppliers, purchases of
non-customary quantities or purchases
on non-customary modes of transporta-
tion, or otherwise.

Sec. 12 Enforcement. Persons vio- -

lating any provisions of this regulation

are subject to the criminal penalties, civil *

enforcement actions, suits for treble
damages and proceedings for suspension
of licenses provided by the Emergency
Price Control Act of 1942, as amended.

Sec.’ 13 Community oprices. From
time to time the Office of Price Admin-
istration may, by order, fix community
(dollars-and-cents) maximum prices for
some or all of the food products covered
by this regulation.

These orders will specify the locality
and classes of wholesalers for which the
community prices will replace maximum
prices figured under this regulation.
‘Where the orders do not specify the class
and locality of any particular wholesaler,
he shall continue to calculate his maxi-
mum prices under this regulation.

Article II—Special Pricing Provisions

Sec. 14  Addition allowed wholesalers
in special cases—(a) Addition allowed
Jor packaging certain food products pur-
chased in bulk. A wholesaler who pur-
chases any item of rice, dried fruit or
(dry edible beans in bulk and then pack-
ages and sells such food product in sealed
transparent bags or sealed packages may
add to his maximum price calculated
under this regulation for his customary
unit of sale of such packaged item
whichever of the following amounts is
applicable:

(1) One cent for each of such pack-

ages or bags with a net weight of less
than 2 pounds contained in his custom-
ary unit of sale.
- (2) Two cents for each of such pack-
ages or bags with a net weight of 2
pounds or more contained in his cus-
tomary unit of sale.

(3) The resulting amount shall be the
wholesaler’s new maximum price for
such packaged item.

SEc. 15 Purchases and sales between

. wholesalers. If a wholesaler purchases
“from another wholesaler covered by this
regulation an item for which the pur-
chasing wholesaler has already calcu-
lated a maximum price under this regu-
lation, he must not use the price he pays

for such an item in figuring his “net-

cost.” He must continue to use his own
maximum price,

If a wholesaler purchases from
another wholesaler covered by this regu-~
lation an item for which the purchasing
wholesaler has not previously been re-
quired to calculate a maximum price un-
der this regulation, he must secure a

~written record of the other wholesaler’s

“net cost.”” He will add to that “net
cost” the mark-up allowed to his class
©of wholesaler and the resulting figure
will be his maximum price.

Sec. 16 How a wholesaler figures his
maximum prices for foods hie “manufac-
tures or otherwise processes” If a
wholesaler “manufactures or otherwise
processes” and sells at wholesale any
item covered by this regulation, he must
figure his “net cost” or maximum price

for such item under which ever of the
following provisions applies:

(a) If the ifem is one for which the
Office of Price Administration has is-
sued, or later issues, o regulation nam-
ing dollars-and-cents maximum prices
for sales by manufacturers, but the reg-
ulaftion makes no provision for manu-
facturers selling at wholesale, the lowest
maximum price under that regulation
for sales delivered to the wholesaler’s
customary receiving point shall be his
“net cost”, . !

(b) If the item is one for which the
Office of Price Administration has issued,
or later issued, a regulation naming
dollars-and-cents maximum prices for
sales by manufacturers at wholesale, the
wholesaler will use the maximum price
fixed in that regulation for sales at
wholesale as his maximum price. He
will not attempt to figure a “net cost”
and apply a mark-up under this regu-
lation.

(¢) If the item is one for which the
Office of Price Administration has not
issued, or does not later issue, a regula-
tion establishing dollars-and-cents max-
imum prices for sales by manufacturers,
the wholesaler shall figure his maximum
price-for such item as a manufacturer
under the appropriate regulation cover-
ing sales of such item by manufacturers.
He will not attempt to figure a “net cost”
and apply a mark-up under this regula-
tion.

(d) “Manufacture or otherwise pro-
cess” shall mean blending, freezing,
canning, preserving, milling, crushing,
straining, roasting, centrifuging, cook-
ing, distilling, purifying with heat, and
other similar operations. For the pur-
pose of this regulation a wholesaler shall
be considered a manufacturer of an item
which he “manufactures or otherwise
processes” directly, or which is manu-
factured by a person to whom he sup-
plies the raw material.

SEc. 17 How a retailer-owned cooper-
ative wholesaler calculates mazimum
prices for sales to non-members. A re-
‘tailer-owned cooperative wholesaler
(Class 1) who has customarily sold to
non-members (those customers who have
no share or interest in its ownership)
may be considered either g Class 2 or
Class 3 wholesaler in calculating maxi-
mum prices for such sales. Such re-
tailer-owned cooperative wholesaler shall
determine into which of these two classes
it falls on the basis of its operations in
connection with its total sales to non-
members.

SEc, 18 How a service wholesaler cal-
culales his maximum price when he
makes cash-and-carry sales. Where a
service wholesaler (Class 3) makes cash-
-and-carry sales (Class 2) and has cus-
tomarily maintained a price differential
-between cash-and-carry sales and his
“service sales, he must use for the cash-
and-carry sales the figure in Appendix A
“which applies to a cash-and-carry
wholesaler (Class 2).

- 8ec. 19 Addition allowed for delivery
by a retailer-owned cooperative whole-
saler or a cash-and-carry wholesaler.
- (a) A retailer-owned cooperative whole-
-saler (Class 1) or a cash-and-carry
wholesaler (Class 2), who has customar=-
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ily added a set amount or percentare to
his sales price for delivering to retail
buyers, may continue to add such amount
or percentage to his total sales prico of
those sales which he delivers to his ro-
tail buyers. Such amount or percentagoe
must be shown on the wholesaler’s in-
voice.

(b) A retailer-owned cooperative
wholesaler (Class 1) or & cash-and-carry
wholesaler (Class 2), who has not cusg-
tomarily added a set amount or percent-
age to his sales price for delivering to
retail buyers, may add one per cent
(1%) of the total amount of a sale of the
food products covered by this regulation,
to his total sales price of those sales
which he delivers to his retail buyers.
Such percentage must be shown on the
wholesaler’s invoice.

SeEc. 20 Addition allowed service
wholesalers for deliveries outside of «
base zone. (a) A service wholesaler who
during March 1942 customarily (1)
charged different delivered prices for the
same food products because of the areas
or zones -in which the deliveries wereo
made; and (2) determined his delivered
prices for eacH of these areas or zones
by adding to the dellvered prices estabe-
lished for retailers situated in some base
ares or zone, an amount approximately
equal to the difference between the aver«
age cost of delivery to the retailers in the
base area or zone and the average cost of
delivery to the retailers in such other
areas or zones, may continue to receive
sueh amounts in addition to his maxi«
mum prices, but such amounts (herein«
after called zone differentials) must be
se;_)arately stated on the wholesaler’s in«
voices. -

(b) Before using such a'zone differen-

tial, a service wholesaler must report it
to the nearest district office of the Office
of Price Administration, together with
proof showing its customary use by him
during March 1942,
- (¢) The Office of Price Administration
reserves the rxight to adjust at any time
any such zone differential permitted
under this section.

Sec. 21 Adjustment of maximum
prices for different classes of purchasers.
If a wholesaler had a practice during
March 1942 of giving to different clagses
of purchasers allowances, discounts ox
other price differentials, he i required
to reduce his maximum price calculated
for any food product by the amount of
such allowances, discounts or price dif-
ferentials, except as otherwise provided
in section 20. No 'wholesalér shall
change his customary allowances, dig«
counts and price differentials if the
change results in a higher net price,

Sec. 22 Tazxes. Any tax upon or in-
cident to a sale at wholesale of food cov-
ered by this regulation, which the
statute or ordinance imposing the tax
does not prohibit the seller from stating
and collecting separately from the selling
price, may be collected by a wholesaler
in addition to his maximum price if he
states the tax separately.

Skc. 23 Special pricing provision for
manufacturers selling some commtodittes
at wholesale., Any parson the larger
part of whose business consists of the
manufacturing or processing of foods
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but (a) his entire business in connection
with a particular commodity consists of
the purchase and resale of such com-~
modity without substantially changing
its form and (b) the larger part of his
sales of such commodity are made to in-
dependent retail stores or to commerczal

-industrial or institutional users, (c)’ may
calculate his mazximum price for such
ﬁes of that commodity under this reg-

tion.

Article ITI—-Iiscellaneous Provisions

Sec. 24 Transfer of business and stock
in irade. If, after May 10, 1943 a person
acquires in any way the business, assets
and stock in trade of any wholesaler cov-
ered by this regulation and carries on
the business, or continues to deal in the
same type of food products in the same
establishment, and renders the same
service and sells to the same class of pur-
chaser, his maxzimum prices shall be the
same™as those of the former owner if no
transfer had taken place. The new own~
er must keep all the records needed to
verify his maximum prices. The former
owner must either preserve and make
available to the new owner or give him
all- the records of his transactions before
the new owner acquired the estgblish-
ment which the new owner may need to
-comply with the record provisions of this
regulation.

If, after the transfer, the new owner
falls into & class of wholesaler different
‘from the former owner’s, the new own-~
er’s maximum prices shall be those for
the class of wholesaler in which he falls.
(For example: If a person acquires the
business, assets, and stock in trade of &
service wholesaler and decides to dis-
continue making deliveries, his maxi-
mum prices must be ﬁgured 25 g cash~
and-carry wholesaler, using as his “net
cost” the same “net cost” the former
owner used in establishing his maximum
prices.)

Sec. 25 Ezport sales. The maximum’
prices at which g person may export any
product covered by this regulation shall
be determined in accordance with the
Second Revised Maximum Export Price
Regulation® and amendments, issued by
the Office of Price Administration.

S£c. 26 Relation between this regula-
tion and the General Mazimum Price
Regulation. The promons of this regu~
lstion supersede the provisions of the
“ General Meximum Price Regulation and
any other applicable price regulation or
order issued by the Office of Price Ad~
ministration with respect to sales and
deliveries for which maximum prices are
established by this regulation. Bowever,
the following sections of the General
Maximum Price Regulation shall con~

tinue to be applicable to every whole~
saler selling any food product listed in
Appendix A:

(a) PBase-period records (§1499.11),

(b) Current records (§1499.12),

(c) Salesslips and receipts (§1499.14).

Sec. 27 Definitions. () Unless the
context or definitions hereinafter set
forth otherwise require, the definitions
set forth in section 302 of the Emergency

8 PR. 4182,
No. 93——T7

Price Control Act of 1942, and in £31493.2
and 149320 of the Ganerﬂl Moximum,
Price Regulation shall apply to ferms
used herein,

6123

or more rebail stores under onz ovmner~
shin, -

Sce. 28 Geographical applicabilily.
The provizions of this rezulation shzlt

(b} An “independent retail store” applytothe4sstatesof thez United States
shall mean one that is not a unit of four ond the District of Columbia.
APPLYDIX A
(A) FicrrnesTo B UeEDBY WHOLESALELS IR DOTEn e NEw 2Maxeirt Pricca Unpen T BEGULATION
NEWw MMAxprs Poices Ang Bt:qmsn Aszen R DyeeCmive DATE ¢7 Tms ReGrramiox
4 Firmres to ko m:lnp... by “ctt
et el ffem in ot 2§ dnced
Yort dnta for szz: s!.';f:x I::}m ez undor this wo oo
detorminles bl
Feod product? é&g’?ﬂ“&. PrIsTith
o-penrs | BBprepTizte | Closl Clics2 £33
el | opadiouiz °
uthestn e Retolee -
sarcdeo- | CEBE0R | goovig
cpammtives
1. Fruit, dried Loy 31203 2oy 1R 1083 LE25 L1232 LIS
2. Lard...... SIoy 31283) Iloy 13103 1.C2o L2 LTS
3. Dry cdiblo beans. cenmeman wossssvenmsneel Loy JI23FITCT IICHG LE3 j X ] L2
4. Cotleo May 3,113 | Aoy 14,1003 L35 1.C55 1.3
5 FEish, proccssed Moy LED 1 Moy 10,100 LCCS L3 L13
€, Oflz, cooldrgand 20100, e mer s nrne - 213% 3,113 | Nioy 13,1043 LE7 LTS L10
7. Ehurtmin;', b\”drt:s:n..ti‘d........ ........ Moy Q193 2oy 11003 P Ris LCS L%
8, Shﬂrtcniw»'. ctker, Moy 3,103 15,1080 L6145 1045 1.(G
9, Corn ol Hoy 3,103 ] 2oy 10100 LCS ) M) LIS
10, Conned elfTUs (IS ORA LOIER ~commeend] 290F 21013 oy 13,103 LIS 1105 LIz
11, Evoromtedond condencid milk oo 0 2oy 2,193 | 2o 13,105 L0723 LS LEI5
12, Syrups 2oy 1043 ow 12,1003 L7 LI LG
13, Flour ond HoUr IINCS. ...\ oemenresrens] 2137 2103 | 2005 13106 LT L0335 Li3
14, mmnland::cdxormduﬂ......-..... 2oy Q)09 | 20y 13,1003 183 LIS LS
13, Fcanut botier. ZIny S,10:3 | Moy 1R 103 L5 LI L1
16, VIBCTIE e msrmnsmmnmerenmesnnnnnnnnvsress Moy S22 B IES 12 1.16 ad
37, Horoy, oy Q11 Moy 10,15 L5 114 1.13
18, Baby foeds, Jurs 1281 Jom 1IR3 {1y L4 120
3. "mn!s BICOKISSE cnnenmemnanmmnnonrreron Jupo 512831 Jors IS 1013 LCS Lo L{3
20, F tc, tcrrtt,.undfmmutm,m J..b Juro R1263 | Juno 15,1013 1195 1155 LI3
21, Fi Jurs £,1283 1 Jooo 1, 1083 L2: 125 L28
22 Jams, »Mcs.andr:c::nu s memesnnznemmon Jure 81243 | Jume 15,108 L113 LI L1¥
2. Piwsnndm ............... Jure 8,1203; Yoro 1910 LG L1: LIt
4. Biea P Jurs 512531 Juro 15,1063 LCL LC2 L(3
25, Bugar o Jupa &1213 1 Juro 14,1003 L2 102 L0
23 chdablumdvt tobio juices, eanked.. Juca & 1243 | Jors 15,1703 LT 112 LD
27, Vegiabks, QUICE 10250 crememmnsnsnnnnan ‘ Jupz 812831 Jure 1L 1003 LZ2% L% 2%

1 As desoribod In “Definitiors ¢ Tood Preducts” boloe,

{b) Ezamgle of iow o compuic now mazs
{mum prices. A wholccalor muct caleulate o
new moximum price on bulk, chclee, Blen~
heim apricots for which ke pald £348 dolive
ered. This wholesaler is o cosh ond canry
wholesaler, Therefore, he tolics the drled
fruit figure for his clecs (cach and carry—
1.123), and multiplics it by the ecst of $5.43
per 25-1b, box which Includcs his £.0.0. invalco
co3t and his freight payment. The rcculting
figure of £6.502L0 will bo his new coiliny pcr
box. This figura vl be rounded to 26.59.

Invoice cost one 28-1b. Lox ({02123

per b Pir bosa. 5,42
Frelxnt, .38
Total vrarehcuse del. cost (cuaclud-

ing local trucking 5} e 05.78
Multiplicd by adjustment fiqure... 1.125

2530
. 1155
518
573
New celling. £8, L0259

Since the fractional part of o cent Is 1cog
than one half cent the wholezaler's pormitted
ceiling 15 £6.50, undecr exction 8 of this rezu-
Iation which provides that fractions of lc..a
than one balf cent choll bo adiusted to the
next lovar cent. Fractions cqual to one holf
cent or more chnll be rounded to tho next
higher cent.

(¢} Definition of food preiucts on which
wholesalers must determing new mazimum
grices under ihis requlation. (1) *Frult,

dried” sholl mean dried apples, apricots, cure
rants, nectorines, peaches, peors, prunes,
raisins and apy combination of the shove,

-

paczncd o bulk, Stuficd or gloced dried
frult and fizs chall b2 excuicd.

(2} “L..rd." chell mcon el pure packazed
ar bulk Iar@ derived wholly from porks,

{(3) “Dry cdible beans” choll moan alt
thrchicd and drled 8old or gorden beans u.ed
for humaon can~umption,

(¢) “Coffce” chell mean ransted coffes,
either whol2 or ground; decaffeinated coffes;
cza coneentratcs; cifcory: cofice com-
psunds conclcting of a blend of cofee and
any other praduct' cerenls, Bzans, paos, and
ether products and coneentrotes thoreof des-
izoated os or intendzd for us2 ag, coflce sub-
ctitutes er coffce extondars.,

(G) “Fich, procecosd™ chioll mennr all conned
fihk and :“:&fcs:! and all soited, picided, aried
or othe 2 presczecd s cxecpt smoled
fich and :;mc..c;t ceafosd not eomned; ex-
;m;"d are ol} frech or frorzn €51 znd c2a-

ezd.

(6) “Olis, cooking and enled™ cholt meon
all v:.,,,gt«..ble, im!t and leaf plant ofls,
waether pure or mized; but chall wot includs
preparcd dreszings or pure olive ofl.

{7} “Erortening, bydrosenoted” choll In-
clude ol fully bydrozenated pure vezetahle
chortenin~s, such o3 Bakerite, c:!s"o, Dzzo,
Brezo, Rs"al 8atin, Szry ond Tez.

{8) “Shartcning, other” choll fuclude ald
chorteninss evespt thoce includsd In ()
agkave, and cuceph pure lard.

{8) “Corn mool” gholl mean olf corn menl
in packiese ox bullz eald for Rumon consumy-
tion.

(10) “Cann-d clizus frults and juices™” shall
moan all canned frofts ang juices in hermat-
{colly coaled contalners mode from fresh citrus
fruits focludivg, but not limitcd to, eranses,
Icmons, Mmes, propefratt and tongerinzs,
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(11) “Evaporated and condensed milk”
shall mean all evaporated, concentrated or
condensed milk in hermetically sealed con=-
tainers and also powdered whole or skim milk
packaged for the ultimate consumer.

(12) “Syrups” shall mean all edible mo-

lasses, sorghum, canhe, maple, and corn Syrups

and blends thercof.

(13) “Flour and flour mixes” shall mean all
flour and flour mixes milled from wheat,
huckwheat, corn, rice, or potatoes in packages,
cartons, or bulk, including prepared pancake,
cake, biscult, ple crust, or gingerbread mix.

(14) “Macaroni and noodle products” shaill
mean any dried macaroni or nocdle product
including but not lmited to macaroni, spa-
ghetti, vermicelli, sea shells, bows, egg noodles,
egg alphabets, and macaroni and spaghettl
dinners. o

(16) “Peanut butter” shall mean all spreads
of ground peanuts frrespective of the size of
granules or pieces of peanuts contained
therein, -

(18) “Vinegar” shall mean all vinegar, in-
cluding, but not limited to, pure cider vine~
gar, distilled vinegat, malt vinegar, wine
vinegar, and tarragon vinegar.

(17) “Honey” shall mean all extracted
honey (including combinations of extracted
and comb honey) packaged in containers of
a capacity of 16 pounds or less.

(18) “Baby foods” means ‘baby” or
#junior"” foods packed in hermetically sealed
containers. Excluded are dry baby cereals.

(19) “Cereals, breakfast” means bulk or
packaged cereal items of any slze, commonly
used as breakfast foods, both uncooked and
ready-to-eat types, including, but not limited
to, bran. flakes, dry baby cereals, farina,
popped rice, rolled oats, hominy grits and
flakes, and wheat germ. Excluded are barley,
corn meal, rice and wheat bran flour,

OPA FORM NO. 337.1,

U (20) “Fruilts, berrles, and frult Jjulces,
canned” includes, but i3 not limited to, apple
sauce, apple cider, berry juices, concentrated
fruit juices, fruit mixtures, cranberry sauce,
fountain fruits, maraschino cherries, fruit
nectars, all pineapple, rhubarb, and bulk
apple cider. “Canned” means processed and
packed in any contalner, whether or not
hermetically sealed. Ezcluded are apple but-
ter, fruit butter, jsms, Jellies, fruit pre-
serves, cocoanut, olives, baby foods, dried
fruits, dehydrated fruits, quick-frozen fruits,
and canned citrus fruits and juices,

(21) “Fruits, quick-fr6zen” means all

fruits, berries, fruit or berry juices, and mix-

tures which have been quick-frozen.

(22) “Jams, Jellles, and preserves” includes
but is not limited to, tomato preserves, fruit
preserves, frult butters, and smcoth or
crunch-type nut butters. .Excluded are
cranberry jelly or sauce, and peanut butter.

(23) “Pickles and relishes” (packaged or
bulk) includes, but is not limited to, chow
chow, plckled fruits, pickled onions, plckled
peppers, pickled relishes, pickled rind, and
pickled vegetables Excluded ,are mayons
naise-relish spreads, tartar sauce, pickled
meats, and pickled fish, N

(24) ‘“Rice” (packaged or bulk) includes,
but is not limited to, wild rice. Excluded
are rice flour, tice fakes, and popped rice.

(25) “Sugar” means all bulk or packaged
cane or beet sugar, including but not limited
to, cinnamon sugar.

(26) “Vegetables and vegetable Jjulces,
canned” includes, but is not limited to, baked
beans, sauerkraut, chill sauce, cocktail sauce,
canned hominy, mushrooms, mushroom

" sauce, tomatoes, tomato catsup, tomato paste,

tomato puree, tomato juice, pimientos, and
Chinese-style foods including soy sauce and
brown sauce. “Canned” means processed and

AFPPENDIZ B

Make two coplos, keep one, mail one o your OPA District Offce
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packaged in any contalner, whethor or not
hermetically sealed. Excluded are vegetable
soups, “baby” or “Junior” foods, and plokles,

(27) “Vegetables, quick-frozon" shall moan
all vegetables, vegetable julces, and mixtured
which have been subjected to o quick-freczing
process, including, but not limited to, muzhe«
rooms.

(d) Additional instructions. (1) A now
maximum price must be calculated boforoe
making s sale of any brand, grade, varlety,
container type, and contalner size and kind
of each food product included in this Appene
dix A after the effective date of this regula«
tion.

(2) When a wholesaler calculates his now
-celling, he must apply the figure given in tils
appendix to his “net cost’” based on his usunal
unit of purchase (per dozen, per box, ofc.).
This applies even though his involce normally
shows a smaller unit; 1. e, Blenhelm apricots
in bulk are usually quoted by tho processor
on a per pound basis even though thoy are
sold in 25 pound boxes. For purposes of thiy
regulation, 26 pound boxes would be consld-
ered the usual unit of purchase.

(3) New cellings must be caloulated as scon
as this regulation becomes offective and hoa
fore making any sales after the effective date
of this regulatfon, form 337:1 must be filled
out. Filing of this form is not required until
the date specified in Appendix A. If tho
wholesaler’s net cost on o food product ine
creases before the final date for caloulating
new maximum prices under this regulation,
he may calculate a new maxzimum price based
on his last cost, but must also enter this new
price on form No, 337:1 beforo making any
sales. The maximum price on any item in
effect on the final date for determining negw
prices under this regulation shall bo the por«
maxaent maximum price from that dato for«
ward.

(Do not write In this space)

Wholesaler’s report on new mazimum prices calculated under the fired mark-up methed authorized in revised MPR §037

Typowrite or use ink:
A, Namoe of wholesaler O. Type of operation (check ong): D, Number of pages inl thiS FePOIticiecesucssanseancs
B, Address: Street Retailer-owned pag POIt.s
City State Oash and €AY vecaeceeew
Bervice «...-. decmeeseanas
w @ @) “ ® © (Y] ® © (10) an (12
1 - - Custom- [Not cost per . | Now cellin
DSt Cusglpe \Nemgitmad| ongems |THRLS sgplers | PRAT |yl [eliner) AR | Bl | et
ceiling price size involes | “onase | purchaso | U | ynitof salo ¥
EXAMFLE
April 18, 1943__..| Canned vegetables.j King asparagus..] Large grgeh. #2can...| Jonesand Go...| 4/17/43 24's $06.46 1.200 87,70 $0.50
" .

“Notary:...%

(Use ag many coples of this form as needed to list all ceiling price changes determined under the fixed mark-up method)

Name of wholesaler.

Bignature

) INSTRUCTIONS FOR PREPARING YWHOLESALER’S OFFICIAL REPORT

The following information must be reported in tho spaces shown on this form:
Write name of wholesale organization,

Line B: Address. Write business address of organization.

Line C: Type of operation. Check type of wholesale operation you conduct,
D: Number of pages. At the time you sen(_i this report to OPA, write

Line A: Name of wholesaler.

Line
» the number you sre sending in this space.

Col. 1: Date. Show the date you calculate your new cefling &rice.
roduc  Write the class of food product in which this item -

Col. 2: Class of, t(ood
falls as listed in t

e table of mark-ups.
Col.

. &: Weight or conlainer size,
Examples: 1 pomi)d, 2% can, 1 pint; etc. For sugar,
Col. 6:
your last purchase,

. 3: Brand and name of item. Write brand name of item. Examples:
“Princess Corn”, “King Salmon”, “Queen Sugar”, ete.

Col. 4: Grade and {ype. Show additional deseription here, Examples: Stand.

ard, extra standard, ete. for canned goods; granulated, brown, ete. for sugar.
Co! how weight or size of individual container;
dried fruit; lard, ete. sold -

by retailers from bulk, show size of sack, can or box: 25 lbs,, 100 1bs., ete.
Supplier’sname, Write name of company who sold this item to you on

Send this form to the OPA Office for your District

purchase of this

18's,

Col. 10: Applicat

’$, 36's, ete. Bulk sugar, rice, dr. oto,
_ Col. 9: Net cost per customary unit of purchase. Show the prico you pald for this
item delivered to your customary receiving point, lezs all discounts (oxcopt dis
counts for prompt })ayment). Exclude local un oadlng and trucking charges.
e figure. Show Gigure in mark-up tabl
for_your class of business,
ol. 11: New ceiling price for cuslomary unit of sale. Writo now celllng prico
obtained by multiplying your ni
by the applicable figure {Col. 1
from your customary unit of sale for th:
and 10 to obtain your now ceiling price.
100-1b. b%gs is §7.45 and you sell in 25-1b. ba
- figure and divide by four to obtain your celling prico for your customary selling
unit for this {tem (251h. bags)

Col. 7: Dyte o{t last fnvofce. 'Write date shown on Involce covering your Iast
em

Cok 8: Customary unit purchase, Write sizo of unit Kon normally purchase,
Examples: canned goods,

, unit: 24’s, 36’31 48’3, ete.  Pacl aﬁ:lo,d rico, cercals, unit:

ed fruit, unit: 25-1b., 1001b., ot

o applying to this ftem

et cost per customary unit of purchasoe (Col, 9)
0). If your customary unit of purchase differs
item, divido tho product of Columny ¢
Examplo: If your net cost for rico in
, multiply $7.45 by your applicabloe

Col. 12: Old ceiling price for customary unit of sate, ‘Writo colllng prico youhave

been using for this item before calculating new celling price.

*
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Effective Date

This regulation shall become effective
.on May 10, 1943 excepf as to calculation
of maximum prices and sales of Item No.
18 to and including Item No. 27 in Ap-
pendix A, for which it shall hecome
effective on May 17, 1943.

Tssued this 10th day of May, 1943.
- PrExTISS M. BROWN,
Administrator.

[F. B. Doc: 43-7388; Filed, May 10, 1943;
4:50 p. m.]

Part 1351—Fo0p AND Foob PRODUCTS
[Rev. 1IPR 238]

FIXED MARK-UP REGULATIONS FOR SALES OF
CERTAIN FOOD PRODUCIS AT RETAIL

. Maximum Price Regulation No. 238*is

. redesignated Revised Maximum Price

. Regulation No. 238 and is amended fo
read as follows:

A statement of the considerations in-
volved in the issuance of this Revised
Maximum Price Regulation No. 238 has
been issued simultaneously herewith and
filed with the Division of the Federal
Register.*

In the judement of the Price Admin-
jstrator, the maximum prices estab-
lished by this maximum price regulation
are and will be generally feir and equis
table and comply with the requirements
of the Emergency Price Control Act of
1942, as amended, Executive Order No.
9250, and Executive Order No. 9328, and
will effectuate the purposes of said Act
and Executive Orders.

§ 1351.601 Fired mark-up regulation
for sales of certain food products at re-
tail. Under the authority vested in the
Price Administrator by the Emergency
Price Control Act of 1942, as amended,
Executive Order No. 9250, and Executive
Order No. 9328, Revised Maximum Price
Regulation No. 238, which is annexed
hereto and made a part hereof, is hereby
-issued.

AvTeoRrry: § 1351601 issued under Pub.
Taws 421 and 729, 77th Cong.; EO. 9250, 7
FR.7871; E.O. 9328, 8 F.R. 4681.

Revisep MAxXmMUrr PRICE REGULATION 238—
Frxep MARK-UP REGULATION FOR SALDS OF
CerTATN Foop PRODUCTS AT RETAIL

ARTICLE I—GENERAL PROVISIONS

Seec.

1 Applicability of this Revised AMaximum
Price Regulation No. 238.

2 Exempt sales.

3 How a retailer calculates his maximum
prices for foocd products listed in Ap-

. pendix A.

4 How a retailer may recalculate a new
maximum price if his “net cost” in-
creases before the final date for cal-
culating a maximum price.

5 Final dates for calculating and recording
-- maximum prices.
3 How a retailer calculates maximum prices
for “new items™.
7 Maximum prices set under this regula-
tion cannot be changed.

*Copies may be obtained from the Ofiice
of Price Administration.

17 FR. 8209, 8308, 9184, 10013, 10227, 10714,
8 F.R. 120, 374, 532, 1116, 21086, 2672, 3348, 6255.

See.
8 How a retaller must past his elacs,
+9 Fractions of cents,
10 Records,
11 Licensing and registration.
12 Evacdion.
13 Enforcement.
14 Community priccs.

ARTICLY II—EPCCIAL FRICIIG PROVISIONS

16 Additlons allowed retaflers in cpecla
Coses,

16 How o new retailer calculates his maxi-
mum prices under this rezulation,

17 How a retaller calculates his moximum
prices for food products he “manufcc-
tures or otherwice procectes’ .

18 How a retaller calculates his maximum
prices it his clocs under this regulation
s different than it- wes under Minsi-
mum Price Regulation No. 233 a5 orig-
inally 1=sued.

19 Taxes.

20 IMail order gales,

ARTICLE II-—IQECTLLANEOUS FLGVISIONS
21 How o retaller determines his “annual

grocs sales”,
Transfer of buclness and stock in trade,

22
‘23 Relation between this regulation and

the Genecral 2fazimum Price Regula-
tion.

24 Definitions.

25 Geographical applicabllity.

Appendix A,
Article I—General Prorisions

Scerionw 1 Applicability of this Re-
vised IMazimum Price Regulation No.
238—(a) What commodilies may be
oriced under this regulation. This rez-
ulation applies only to the particular
food products listed in Appendix A of this
regulation.

(b) To what types of sellers this reg-
ulation applies. ‘This regulation applies
only to sellers at retail (herelnafter xe-
ferred to as retailers), which for the
purpose of this regulation are divided
into the following four claszes:

(1) Class 1: “Independent” retail
stores with “annual gross sales” of 1ess
than $50,000. A retail store shall be an
“independent” retail store if it is not one
of & group of 4 or more stores under
one ownership whose combined “annunl
gross sales” are $500,000 or more.

(2) Class 2: “Indepcndent” retail
stores with “annual pgrozs sales” of
$50,000 or more, but less than $250,000.

(3) Class 3: Retafl stores, other than
“independent” retail stores, with “annual

- gross sales” of less than $250,000.

(4) Class 4: Any retall store with
“annual gross sales” of $250,000 or more.

(See section 21 for the meaning and
method of determining “annual gross
sales™.)

(c) Purpose of this regulation. This
regulation provides new maximum
prices for the particular focd products
listed in Appendix A, These new maxi-
mum prices are to be the only maximum
prices for all sales of such food products
after the efiective date of this resulation
and are to be used instead of the maxi-
mum prices calculated under any other
price regulation or order issued by the
Office of Price Administration.

(d) Prohibition. On and after DIay
10, 1943, regardless of any contract or
obligation, no person is permitted to sell
or deliver at retail any of the food prod-
ucts listed in Appendiz A ot o price
which is higher than the mazimum price
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fised by this rezulation, and no parson is
pormitted to buy or receive any of these
food products in the course of trade or
bucinezs at 2 pricehigher than that max-
imum price. Lower prices than the max-
imum prices may be charged and paid.

Sre. 2 Ezxempt Sales—(a) Sales by
“retail route-sellers”. This rezulation
shall not apply to sales by “retail rounte-
sellers”.

A “retail route-seller” is a retailer who
sells food products from an inventory
stocked in trucks or other conveyances
operated by driver-salesmen over regu-
lar routes. A retailer is a “retail route-
celler” only of the food products he sells
in this way.

(b) Sales through auviomatic vending
machincs. This rezulation shall not ap-
ply to cales made through aufomatic
vending machines.

Sec. 3 How e retailer caleulates his
maximum prices for food products listed
in Appendiz A. (2) The retailer must
caleulate his maxzimum price for each
item (that s, for each kind, brand, grade,
variety, container type and container
cize) of o food product listed in Appzn-
diz A as follows:

(1) The retafler should first find from
cection 1 (b) in what class of retailer he
falls under this rezulation.

(2) The retailer will next find his “net
cost” of the item he is pricing.

(1) Where the item being priced is
purchased by the retafler from the man-
ufacturer, “net cost” in this regulation
means the amount the refailer paid for
the item delivered at his customary re-
celving point, less all discounts allowed
him except the discount for prompt pay-
ment; however, no charge or cost for
local unloading or local trucking shall
ever b2 included. )

(1) Where the item being priced is
purchased by the retailer from a whole-
saler, “net cozt” in this regulation means
the amount paid by the retailer as shown
on the Invoice of the wholezaler, less all
discounts allowed him except the dis-
count for prompt payment. When
transportation charges, other than lecal
trucking, are paid by the refailer and
are nob shown on the wholesaler’s in-
volce, they may be added to the whole-
caler’s invoice in calculating “net cost™.

(i) “Iet cost” shall in 21l cases be
baszd on the retailer’s most recent pur-
chase of a customary quantity from a
customary supplier and on the cus-
tomary mode of transportation.

(3) The retailer will then multiply his
“net cost” by the ficure in Appandix A
which opplies to a retailer of his elass
for the itzm belng priced.

(4) The resulting amount shall be the
retailer’s maximum price for the par-
ticular item, buf before making any sales
at this new price he must write the price
in ink on the invoice uszed in fizuring it.
All invoices used for calculating prices
must bz segrezated or identified and
prezerved to b2 presznted upon demand.

Srcc.4 How e retailer may recaleulote
e new maximum price if his “net cost”
incrcascs before the final date for caleuz~
lating a mazimum price. Ii, after cal-
culating any maximum price and affer
writing the price in ink on the invoice
used in fizuring it, 2 rctailer, before the
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final date set opposite the name of the
food product in Appendix A for the cal-
culation of a maximum price, purchases
a customary quantity of the same item
from a customary supplier at a higher
“net cost” than he used in calculating
his maximum price, he may calculate a
new maximum price on the basis of his
new “net cost”. Before making any
sales at this new price, he must write
the price in ink on the invoice used in
figuring it. '

Sec.5 Final dates for calculating and
recording maximum prices—(a) Calcu~
lating and recording maximum prices.
A retailer must calculate and record on
the appropriate invoice all new maxi-
mum prices for any item of a food prod-
uct on or hefore the date set opposite
the name of that food product in Ap-
pendix A,

(b) Calculating of maximum prices by
an operator of more than one retail out-
let. Whenever the maximum prices of
a food product calculated under this
regulation would be identical for more
than one retail store of the same class
owned or operated by the same person,
calculations and records may ke made
by the cenfral or pricing office for all
such stores which will have an identical
maximum price. Such calculations and
records need be kept by such person only
in the office in which they-were made up.

Sec. 6 How a retailer calculates maz-
imhum prices for “new items”. When &
retailer receives delivery of an item of
a food product listed in Appendix A after
the final date provided for him in this
regulation for calculating maXimum
prices for items of that food product,
and for which he has not calculated a
maximum price under this regulation,
he shall consider that item a “new item”,
and must, before making any sales of if,
calculate and record his maximum price
in accordance with the provisions of sec-
tion 3, except that he shall calculate his
maximum price based on the “net cost”
of his first purchase of that item. This
maximum price cannot be changed and
meay not be recalculated under the pro-
visions of section 4.

Sec.T Maximum prices set under this
regulation cannot be changed. A mazx--
imum price for any item of a food prod-
uch calculated under this regulation by
o retailer and properly recorded on the
invoice he used in figuring it shall be his
maximum price for that item from that
time forward. However, where a re-
tailer recalculates his maximum price
under section 4 of this regulation, such
recalculated price shall be his maximum
price for that item from and after the
date that the recalculated price is
recorded on the invoice.

SEC. 8 How a retailer must post.his
class. At all times, a retailer must have
his class of retail store under this regu-~
lation posted on g sign reading “OPA 17,
“OPA 2”, “OPA 3", or “OPA 4”, which-
ever applies, so that it can be clearly
seen by his customers.

Sec. 9 Fractions of cents. Any max-
imum price calculated under this regu-
lation shall be based on the retailer’s
customary unit of sale, that is, per can,
per jar, per package, per pound or the
like, All such calculations resulting in

a fraction of a cent shall be reduced to -

the nearest lower cent if the fraction is
less than one-half cent and shall be in-
creased to the nearest higher cent if the
fraction is one-half cent or more.

Sec. 10 Records. (a) On the same
day as a retailer calculates any new max-
imum price under this regulation and
records his price upon the appropriate
invoice he shall record on his base-period
record required in Section 1499.11 of fhe
General Maximum  Price Regulation?
that new maximum price. The record
of the old maximum price shall not be
destroyed. .

(b) Inaddition to the records required
in § 1499.11 of the General Maximum
Price Regulation or any other applicable
price regulation, every retailer shall keep
a copy of all Forms No. 338:1 which were
filed or on which: he has recorded infor-
.mation as formerly required by this reg-
ulation and all invoices or other records
showing how he calculated any maxi-
mum price under this regulation, which
records shall be kept and made available
for examination by the Office of Price
Administration wherever the commodi-
ties are sold for so long as the Emer-
gency Price Control Act of 1942, as
amended, remains in effect.

Sec. 11 Licensing and registration.
The licensing and registration provisions
of sections 15 and 16 of the General Max~
imum Price Regulation shall apply to
.every person making sales subject to this
regulation. Sections 15 and 16 provide,
in brief, that a license is required of all
persons selling at retail commodities for
which ceiling prices are established. A

license is automatically granted. It is

not necessary to apply for the license, but
all sellers may later be required fo reg-
ister. The license may be suspended for
violations in connection with the salé of
any commodity for which ceiling prices
are established. No person whose license
is suspended may sell any such commod-
ity during the period of suspension.

SEc. 12 Evasion. The price limita-
tions set forth in this regulation shall
not be evaded, whether by direct or in-
direct methods, in connection with any
offer, solicitation, agreement, sale, de-
livery, purchase or receipt of, or relating
to, any of the commodities listed in Ap-
pendix A hereof, alone or in conjunction
with any other commodity or by way of
commission, service, transportation, or
any other charge, or discount, premium
or other privilege, or by tying-agreement
or other trade understanding, or by cal-
culating “net cost” on purchases from
non-customary suppliers, purchases of
non-customary quantities, or purchases
on non-customary modes of transporta-
tion, or otherwise. :

Sec. 13 Enforcement. Persons vio-
lating any provisions of this regulation
are subject to the criminal penalties,
civil enforcement actions, suits for treble
damages and proceedings for suspension
of licenses provided by the Emergency
Price Control Act of 1942, as amended.

SEc. 14 Community oprices. From
time to time the Office of Price Adminis~
tration may, by order, fix community

28 F.R,.3096, 3849, 4347, 4488, 4724, 4978,
4848.
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(dollars-and-cents) maximum prices for
some or all of the food products covered
by this regulation.

These orders will specify the locality
and classes of retailers for which the
community prices will replace maximum
prices calculated under this regulation.
‘Where the orders do not specify the class
and locality of any particular refailer, he
shall continue to calculate his maximum
prices under this regulation,

Article II—Special Pricing Provisions

Sec. 15 Additions allowed retailers in
special cases—(a) Addition allowed for
transportation of food products to ¢ re-
tail store, other than an “independent”
retail store, from a warehouse which s
the retailer’s customary recetving point.
A retail store, other than an “independ-
ent” retail store, which is located at a
distance of 200 miles or more from g
warehouse which is its customary re-
ceiving point for an item of a food prod-

-uct listed in Appendix A may, in calcu~-

lating a new maximum price under this
regulation for any such item which is
delivered from such warehouse to the
store, add to the applicable figure in
Appendix A whichever of the following
amounts is applicable:

(1) Retail stores located at o distance
of from 200 up to but not including 300
miles from such warehouse may add .01
to the applicable figure in Table A:

(2) Retail stores located at a distance
of from 300 miles up to but not including
400 miles from such warehouse may add
.02 to the applicable figure in Table A;

(3) Retall stores located at a distance
of 400 miles or more from such ware-
house may add .03 to the applicable
figure in Table A.

(b) Addition allowed for packaging
certain food products purchased in bulk.
A retailer who purchases any item of rice,
dried fruif or dry edible beans in bulk and
then packages and sells such food prod-
uct in sealed transparent bags or sealed
packages may add to his maximum price
calculated under this regulation which-
ever of the following amounts is appli-
cable:

(1) One cent for each such package or
bag with a net welght of less than 2
pounds,

(2) Two cents for each package or bag
with a net weight of 2 pounds or more.

(3) The resulting amount shall be the
retailer’s new maximum price for such
item.

Sec. 16 How & new retailer calculates
his maximum prices under this requla-
tion—(a) How a new retailer determines
his class, A retailer who opens a new re-
tail store after May 10, 1943 shall, for
the purpose of this regulation be con~
sidered a new retailer and be classified as
a Class 1 retaller, unless he is 7ot an
“independent” retail store, in which case
he shall be classified as a Class 3 retailer,

At the end of 3 months following the
opening of the new retail store, the new
retailer must ascertain his gross sales
volume for the 3 month period, and mul-~
tiply that fizure by four to arrive at an
estimated “annual gross sales”. If this
figure is an amount that would place the
new retailer in a class different from the
one in which he is placed by the foregoing
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paragraph, he must, within 10 days fol-
lowing the 3 month period, recalculate
his maximum prices in accordance with
his new classification and also notify in
writing his local War Price and Ration-~
ing Board of his new classification. He
shall apply the applicable fisure as set
forth in Appendix A to the “net cost”
used in calculating his maximum prices
in effect at the end of the 3 month period.

(b) How a new retailer calculaies his
mazimum prices. A new retailer shall
caleulate his maximum prices in accord-
ance with section 3 of this regulation ex-
cept that in calculating the first maxi-
mum prices under this regulation the
“net cost” of the item being priced shall
be based on the new retailer’s first pur-
chase of the item.

(¢) Recalculation of maximum prices
by a new retailer. If, within 60 days
after the opening of the new retail store,
a-new refailer purchases a customary
quantity of an item, for which he has
already calculated a maximum price
under this regulation from a customary
supplier at a higher “net cost” than he
used in calculating that maximum
price, he may calculate 2 new maximum
price on the basis of his new “net cost™.
Before making any sales at this new
price, he must write the price in ink on
the invoice used in calculating it.

Sec. 17. How a retailer calculates his
mazimum prices for food products he
“manuvfactures or oltherwise processes”,
If a retailer “manufactures or otherwise
processes” and sells at retail any item
covered by this regulation, he must cal-
culate his “net cost” or maximum price
for such ifem under whichever of the
folowing pro\nsmns applies:

(a) If the item is one for which the
Office of Price Administration has issued,
or later issues, a regulation naming dol-
lars-and-cents maximum prices for sales
by manufacturers, but the regulation
makes no provision for manufacturers
selling at retail, the lowest maximum
price under that regulation for sales de~
livered to the retailer’s customary re-
ceiving point shall be his “nef cost”.

(b) If the item is one for which the
Office of Price Administration has is-
sued, or Iater issues, a regulation nam-
ing dollars-and-cents maximum prices
for sales by manufacturers at retail, the
_ retailer will use the maxzimum price fixed
in that regulation for sales at retail as
his maximum price. He will not attempt
to figure a “net cost” and apply 3 mark-
up under this regulation.

(¢} If the item. is one for which the
Office of Price Administration has not
issued, or does not later issue, a regula-
tion establishing dollars~-and-cents max-
imum prices for sales by manufacturers,
the retailer shall figure his maximum
price for such ifem as a manufacturer
under the appropriate regulation cover-
ing sales of such item by manufacturers.
He will not attempt to figure a “net cost”
and apply a mark-up under this regula-
tion. -

(d) “Nanufacture or othermse proc-
ess” shall mean blending, freezing, can~
ning, preserving, milling, -crushing,
straining, roasting, centrifuging, cook-
ing, distilling, purifying with heat, and
other similar operations,

For the purpose of this rejulation o
retailer shall be considered & manufac-
turer of an item which he “manufac-
tures or otherwise procesces” directly,
or which is manufactured by a person to
whom he supplies the raw material.

Sec. 18 How a retailer calculaics his
mazimum prices if his class under this
regulation is different than it was under
Mazimum Price Regulation No. 233 as
originally issued. If, because of the es-
tablishment in this regulation of classes
of retailers different from those estob-
lished under Maximum Price Rezulation
No. 238 as originally issued, a retailer
falls within g different class from that in
which he was, he must recalculate his
maximum prices for cll items under this
regulation by applying the mark-ups
given in Appendix A for his new class to
the “net cost” he used in calculating
his maximum prices in effect before LIay
10, 1943.

Szc. 19 Tazxes. Any tax upon or in-
cident to a sale at retail of food covered
by this regulation, which the statute or
ordinance imposing the tax does not pro-
hibit the seller from stating and collect-
ing separately from the selling price,
may be collected by a retailer in addi-
tion to his maximum price if he states
the tax separately.

Sce. 20 2Mail order salcs. YWhen o
retailer makes mail order cales, he may
add to his maximum prices calculated
under this regulation his actual express
charges or postage to the buyer's ad-
dress.

Article III—Iliscellancous Provisions

Sec. 21 How a retatler determines his
“annual gross sales”—(a) In general.

(1) A retailer’s “annual gross cales”
shall be his total £ales for the calendar
year 1942, All sales as shown on his
baooks, except sales made by a restaurant
operated in conjunction with his retail
store, must be included. A retaller moy
use his Federal Income Taxz Return to
get his total sales for all or any narb
of the calendar year 1942 which is cov-
ered by such return. If the retailer owns
more than one retail store, he must fig-
ure the sales for exch store ceparately,
treating each as a separnte retaller.

(2) I g retailer was not in operation
during the entire year 1942, he must di-
vide his total gross sales from the time
he. began operation up to Jay 10, 19843,
by the number of weeks in that peried.
This will give the retaller his weekly
average sales. He must then multiply
that figure by 52, and take the resnlt as
his “annual gross sales”,

(b) In special cases—(1) Depaviment
stores. If o retailer is a department
store, that is, a store in which the
greater volume of sales is peneral mer-
chandise and not foods, and foods are
sold in a separate department or de-
partments, the retailer must determine
his class by using only the “cnnunl
gross sales” of that faod deparbment or
departments. Sales by o restaurant are
not to he considered sales of food ina
separate department,

(2) Stores in which more than one
retailer operates. (1) If o retailer colls
food products in a retall store in which
there are other food retailers, none of
whom sells & complete line of the same
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general class of food, he must find his
“annual gross eales” by toling the com-
bined “annu2l gross c2les” of all the food
retailers in that store.

(i) If o retaller salls food products in
o retall store in which more than one re-
taller cells a complete line of tha same
general class of food, he shall b2 consid-
ercd & sepmtﬂ retaller arnd must find
his “annual gross sales” by using only
his own sales.

ce. 22 Transfer of business and
stocl: tn trede. I, after 1May 10, 1943, a
pearion acquires in any way the business,
acsets, and stock in trade of any reail
store covered by this rezulation and car-
ries on the business, or continuss to dzal
in the same type of food praducts in that
came store, his mazimum prices shall bz
the same as those of the former otner if
no transfer had talen place. Thne new
ovner must kecp all the records needed
to verify his maximum prices. The for-
mer ovmer must elther pressrve ang
malke available to the new owner, or give
him, all the records of his transactions
bafore the new owner acquired the store
which the new owner may need to com-
ply with the record provisions of this
resulation.

If the tronsfer changes the business
frxom one class of refail store to another,
the neww owner's mazimum prices shall
bz those for the class of retailer fo which
he belongs under this resulation. (For
example: if a parson acquires the busi-
ness of a Class 1 retail store, and, by vir-
tue of the new ownership, it becomes
Class 3 retall store, the new owner’'s max-
imum priczs must b2 ficured as a Class 3
retaller using the Class 3 mark-ups, and
the same “net cost” as the former owner
used In  establishing his maximum
prices.)

Sce. 23 Relation betuwzen this regulg-
tlon and the General Eleximum Price
Regulation, The provisions of this reg-
ulation supersede the provisions of the
General Maoximum Price Regulation ang
any other appleable price regulation or
order issued by the Office of Price Admin-
istration with respect to sales and de-
liverles for which maxzimum prices are
established by this rezulation. However,
the following sections of the General
Maximum Price Regulation shall con-
tinus to bz applicoble to every retailer
celling any food product listed in Ap-
pendix A:

(a) Dectermination of maximum prices
by sellers at retail opzrating more than
one retail establishment (§ 1493.43).

(b} Sales for export (§ 1499.6).

(c) Boce-period records (§ 1493.11).

(d) Current records (§ 1493.12). -

(e) Salesslipsand recelpts (§ 1498.14),

(f) IIaxzimum prices of cost-of-living
commodities; statemenf, marketing, or
posting (§ 1483.13).

Sre, 24 Definitions. Unless the con-
text otherwise requires, the definitions
set forth in section 302 of the Emergency
Price Control Act of 1942, end in §§ 14522
and 149320 of the General Maximum
Price Rezulation shall apply to terms
ucsed herein.,

Sce. 25 Geogranhical epplicabilify.
The provislons of this rezulation shalt
apply to the 48 states of the United
States and the District of Columbia.
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. APPENDIX A .
(a) (qunzs 'I‘o BE UseD BY RETAILERS IN DETERMINING NEW MAXIMUAt PRICES UNDER THIS REGULATION
(NEW MaAxiMuM PRICES ARE REQUIRED AFTER THE EFFECITIVE DATE OF THIS REGULATION) )
Figures to bo multiplied by “net cost” of items in determining
maximum prices under this regulation
. “Independent” re-
- Last date fo gﬂﬁr Wisghsz;ltgs%; gelggsﬂegm—'- Clas -
Food Products? dater r Bro other than
hew maximu%n “independ- taﬂet with
prices under Class 2— | €at,” with | “‘annual
his regu- | Classi—| 50,000 snnual | gross sales”
’ gross sales | of $250,000
lation under | but less
$50,000 an sggodggo or 1more
- $250,000 4
l. Fmit, dried May 20,1943 1.27 125 1.23 1.22
May 20, 1043 1.20 1.18 1.13 1.10
3 Dry edible beans May 20 1943 136 1.36 1.34 129
4. Cofleo.. :I May 20, 1943 Lz 1.17 1.12 111
'5 Fish, p May 20 1943 L27 127 L21 L21
6. Oils, cookin and salad May 20 1943 128 1.28 124 1.18
7. Shortening, yd:ogcnntnd 109 1,09 1.07 1.08
. Shortening, other. 118 1.18 113 109
9. Corn meal 131 L31 L27 1.2
10. Canned citrus fraits and juices... 128 L2 1.24 1.22.
11, Evaporated and condensed milk._. 1.20 L20 1.10 109
12, Syrups 1.28 1.28 L4 L21
13, Flour and flour mixes. L2 L27 123 115
14, Macaroni and noodle product: 1,32 1.32 L 1.28
15, Peanut butter 1,32 132 131 131
6, Vinegar. 1.39 L3 .27 128
17 Honey. 1.32 132 131 131
18, Baby foo L25 1.23 121 119
10 Cerenls break July §,1943 L22 120 1.13 L1
Fruus, borrles, and fruit julces, (canned or quick- .
bl Meogmsl pmloiml o im
21, Jams, jellies and PreserveS...ceeeueemmcaecnnne. uly 8, . L L 31
29, Plck]e}g and mllch?w - July 8,1943 L3t 1.30 1.29 1.25
23, mm Ceace July 8,1943 120 1L.20 1,18 1,15
24, 8 % ; i July 8,1943 1.17 L1z Lo07 106
25, Ve etnbles and vepetable juices, (canned or -
vqgulck-frozcn) 5 Jajoes, ¢ July 8,1943 131 1,31 1.26 123

1 As deseribed in “Definitions of Food Products” below.

(b) Example of how to compute new mazi-
mum prices. An “independent” retailer must
secure o new maximum price on bulk, choice,
Blenheim apricots which he has bought from.
a wholesaler at a fnet cost” (as shown on
the invoice) of $6.60. per 25-pound box. This
“Independent” retailer had “annual gross
sales” of $18,000 in 1942, Therefore, he takes
the dried frult figure for his class (“inde-
pendent” retailers with less than’ §50,000
“annual gross sales”, Class I~—1.27), and mul-~
tiplies it by the cost of £6.50 per box. The
resulting figure is divided by 25 to secure his
cefling per pound. This will give a unit price
of 33¢ as his new ceiling, as shown in the
calculation below.

Invoies cost (from wholesaler), per 25 Ib,
0x.
Muiltiplied by adjustment figure. ;ceee-...

Number of pounds in purchase unit-._25/8.2550/ $. 3302
75

133

50
&0

Since the fractional part of a cent is less than
one-half cent, the retailer's permitted ceiling
is 33¢ under § 9 of this regulation which
provides that fractions of less than one-half
. cent shall be adjusted to the next lower cent.

Fractions equal to one-half cent or more
shall be rounded to the next higher cent.

() Definitions of food products on which
retailers must caleulate new mazimum prices
under this regulation. (1) “Fruit, dried”
shall mean dried apples, apricots, currants,
nectarines, peaches, pears, prunes, raisins and
any combination of the above, packaged or
bulk, Stuffed or glaced dried frult and figs
shall be excluded.

(2) “Lard” shall mean all pure packaged
or bulk lard derived wholly from pork.

(3) “Dry edible beans” shall mean all
threshed and dried field or garden beans used
for hinman consumption.

-

(4) “Cofiee” shall mean roasted coffee,
either whole or ground; decaffeinated cofiee;
coffee - concentrates;- chicory; -coffee com-
pounds consisting of a blend of coffee and
any other product; cereals, beans, peas, and
other products and.concentrates thereof des-
ignated as or intended for use as, coffee sub-
stitutes or coffee extenders,

(6) “Pish, processed” shell mean all
canned fish and.sea food and all salfed,
pickled, dried or otherwise processed fish ex-
cept smoked fish and smoked sea food not
canned; excluded are all fresh or Irozen fish
and sea food.

(6) “Olls, cooking and salad” shall mean,
all vegetable, fruit and leaf plant oil. whether
pure or mixed; but shall not include prepared
dressings or pure olive oil.

(7) “Shortening, hydrogenated” shall in-
clude all fully hydrogenated pure vegetable
shortenings, such as Bakerite, Crisco, Dexo,
Erogo, Royal Satin, Spry and Tex.

(8) “Shortening, other” shall include.all
shortenings except those included in (7)
above, and except pure lard.

(9) “Corn mesgl” shall mean all corn meal
In package or bulk sold for human consump-
tion.

(10) “Canned citrus fruits and Jjuices”
shall mean all canned fruits and juices In
hermetically sealed containers made from
Iresh citrus fruits including, but not limited
to, oranges, lemons, limes, grapefrult and
tangerines.

(11) “Evaporated and condensed milk”
shall mean all evaporated, concentrated or
conderdsed milk in hermetically sealed con-
talners and also powdered whole or skim
milk packaged for the ultimate consumer.

- (12) *“Syrups” shall mean all edible mo-
lasses, sorghum, cane, maple and corn syrup
and blends thereof.

(13) “Flour and flour mixes" shall mean
all flour and flour mixes milled from wheat,
buckwheat, corn, rice, or potatoes in pack-
ages, cartons, or bulk, including prepared
pancake, cake, biscult, ple crust, or gingere

-bread mix.
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(14) “Macaroni and noodle products”
shall mean any dried macaroni or nooddlo
proditct, including but not Hmited to, maca«
roni, spaghetti, vermicelll, soa shells, bowsd,
egg noodles, egg alphabets, and macaron{ and
spaghettl dinners,

(16) “Peanut butter” shall mean all
spreads of ground peanuts {rrespective of tho
slze of granules or pleces of peanuty contained
therein.

(16) “Vinegar” shall mean all vinegar, in«
cluding, but not limited, to pure clder vine=
gar, distilled vinegar, malt vinegar, wine ving«
gar, and tarragon vinegar.

(17) “Honey” shall mean all extracted
honey (including combinations of extraoted
and comb honey) packaged in containers of
a capacity of 16 pounds or less,

(18) “Baby foods” means “baby” or
“Juntor” foods packed in hermotically sealéd
containers. Excluded are dry aby cereals,

(19) “Cereals, breakfast' means bulk or
packaged cereal items of any sizo commonly
used as breakfast foods, both uncooked and
ready-to-eat types, including, but not lim-
ited to, bran flakes, dry baby coreals, farina,
popped rice, rolled oats, hominy grits and
flakes, and wheat germ, Excluded are bars
ley, corn meal, rice and wheat bran flour,

(20) “Pruits, bersles, and frult juices,
canhed or quick-frozen” includes, but is not
limited to, apple sauce, apple cider, borry
Julces, concentrated frult julces, frult mix«
tures, cranberry sauce, fountaln fruits, mara-
schino cherties, fruit nectars, all pineapple,
rhubarb, and bulk apple clder, processed or
frozen, In any container, whether or not
hermetically sealed. Excluded nre apple but«
ter, frult butters, jams, fellies, frult preserved,
cocoanut, olives, baby foods, dried fruity,
dehydrated fruits, and eanned oitrus fruits
and julces.,
© (21) “Jamg, jellies, and presorves” includey,
but is not- limited to, tomato preserves, frutt
preserves, frult bdbutters, and smooth or
crunch-type nut butbters, Excluded are
cranberry jelly or sauce, and peanut buttor,

(22) “Pickles and relishes” (packaged or
bulk) includes, but is not limited to, chow
chow, pickled fruits, pickled onfons, pickled
peppers, pickled rellshes, pickled rind, and
pickled vegetables, Excluded aro mayon-
nalse-relish spreads, tartar sauce, pickled
meats, and pickled flsh.

(23) “Rice” (packaged or bulk) includes,
but 18 not limited to, wild rice. Excluded aro
Tice flour, rice flakes, and popped rice.

(24) “Sugar” means all bullz or packaged
cane or.beet sugar, including, but not limited
to, cinnamon sugar.

(25) “Vegetables and vegetablo julces,
canned or quick-frozen” includes, but is not
limited to, baked besns, sauverkraut, ohilf
sauce, cocktail sauce, canned hominy, mush«
rocoms, mushroom sauce, tomatoes, tomato
catsup, tomato paste, tomato purce, tomato
Juice, pimientoes, and Chineso style foods
including soy sauce and brown sauce.
“Canned” means processed and packaged in
any container, whether or not hermotically
sealed. ~Excluded are vegetable soups, “baby"
or “junior” foocds, and pickles,

(d) Additional instructions. (1) A
new maximum price must be calculated
before making o sale of any brand, grade,
variety, container type, and container
size and kind of each food product in-
cluded in this Appendix A after the ef-
fective date of this regulation.

(2) When a retailer calculates his new
ceiling, he must apply the fisure given
in this appendix to his “net cost” based
on his usual unit of purchase (per dozon,
per box, etc.). After he has determined
a new maximum price on this basis, he
divides the resulting fisure by the num-
ber of sales units (cans, pounds, ete.)
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included in the unit of purchase, to obtain
& new ceiling on a sales unit basis.

(3) New ceilings must be calculated
as soon as this regulation becomes effec~
tive, and, before making any sales, record
must be made on the invoice used in fig-
uring the maximum prices. If the re-
tailer’s “net cost” on a food product in-
creases before the final date for calculat-
ing new maximum prices under this regu-
lation, he may calculate 2 new maximum
price based on his last invoice cost, but
must also record his new price on the
invoice he used in figuring it, before mak-
ing any sales. The maximum price on
any item in effect on the final date for
" determining new prices under this regu-
lation shall be the permanent maximum
vrice from that date forward.

Effective Date

This regulation shall become effective
on May 10, 1943 except as to calculation
of maximum prices and sales of Ifem No.
18 to and including Item No. 25 in Ap-
pendix A for which it shall become ef-
fective on May 17, 1943.

Issued this 10th day of May, 1943,
anmss AM. Browr,
Administrator. .

[F. B. Doc. 43-7389; Filed, May 10, 1943;
T 4:51 p.m.]

PAR‘T 1351—Foop anp Foob PrODUCTS
. [Rev.MPR 263]

SALES OF CERTAIN PERISHAELE FOOD COI-
TIODITIES AT RETAIL '

Maximum Price Regulation No. 268 *is
redesignated Revised Maximum Price
Regulation No. 268 and is amended to
read,as follows:

. A statement of the considerations in-
volved in the issuance of this Revised
Maximum Price Regulation No. 268 has
been issued simultaneously herewith and
filed witk. the Division of the Federal
Register.® ,

In the judgment of the Price Admin-
istrator, the maximum prices established
by this maximum price regulation are
and will be generally fair and equitable
and comply with the requirements of the
Emergency Price Control Act of 1942, as
amended, Executive Order No. 9250, and
Executive Order No. 9328, and will effec-

tuate the purposes of said Act and Ex- -

ecutive Orders.

§ 1351.1101 Sales of certain perish-
able food commodities at retail. Under
the authority vested in the Price Ad-
ministrator by the Emergency Price Con-
trol Act of 1942, as amended, Executive
Order No. 9250, and Executive Order No.
9328, Revised Maximum Price Regulation
No. 268, which is amended hereto and
made a part hereof, is hereby issued.

AUTHORITY: § 13511101 issued under Pub.

Laws 421.-and 729, 77th Cong.; EO. 9250, 7 .

FR. 7871; E.O. 9328, 8 F.R. 4681.

“Copies may be obtained from the Office of
Price Administration.
_ 17 FR. 9184; 8 FR. 322, 1747, 2483, 2664,
3527, 3732, 4524, 4929.

Rrovisco Masmruzs PRics ROSULATIONT 00—
Sares oF Crmrany PoorsEAme FooD Corfe
JIODITIZS AT RETAIL

ARTICLY. 1—GEIVCRAL FLOVISIONE

Sec.

1 Applcabllity of this Reviced Maximum
Price Regulation INo. 263,

When o retoller must calculate masie
mum prices for the feod commedities
listed in Appendix A,

3 How o retaller calculntes his maximum
prices for the focd commecdities Usted
in Appendix A.

4 How o retaifler calculates the cales price
of amounts other than the declgnated
units of sale.

How a retaller must post his mazimum
prices and class,

Fractions of cents,

Sales slips and recefpts.

Records.

Ticensing and repistration,

Evasion.

Enfortement,

Community prices.

ARTICLE O~—SPECIAL FRICKNIG FLOVISICHS

13 How certain retallers caleulate “net eott”
in special cases.

14 Limitations In caleulating “met c25t” in
certain cases,

15 Additional charges allowed rctaflers {n
cpeclal cases,

16 How o retoller caleulates his maximinm
prices {f bis class under this rezulation
is different than it WS under 2iaxl-
mum Price Regulation No. 203 a5 erig-
Inally fssued.

17 How o new retailer determines his class
and maxzimum prices undcer this regu-
1ation,

18 Taxcs,

19 2fail order cales,

ADTICLY, IN—2XSCELLANEOUS PLOVISIOND

20 How o retaller determines his “annual
pross salest”

21 Transfer of business and ctecl: In trade.

22 Relationship tetweon this requlation and
the General Maximum Frice Regule-
tion,

23 Geographical cpplicablility,

24 Definitions,

Appendix A,

Article I—General Provisions

Scction 1l Applicability of this Revlsed
Mazimum Price Regulation No. 265—(3)
What commeodities must be priccd vander
this regulation. This regulntion applies
only to the food commodities listed in
Appendix A of this regulation.

(b) To what types of sellers this regu-
lation applies. This regulation apples
only to sellers at retail (herelnafter re-
ferred to as retailers) which for the pur-
pose of this regulation are divided into
the following four classes:

(1) Class 1: “Independent” retail
stores with “annual gross sales” of less
than $50,000. A retail store chall be an
“independent” retail store if it is 20t one
of a group of 4 or more stores under one
owiership whose combined “annuat
gross sales” are $500,600 or more.

(2) Class 2: “Indepzndent” retoll
stores with “annual gross gales” of
$50,000 or more, but less than $250,000.

(3) Class 3: Retall stores, other than
“independent” retail stores, with “annual
gross sales” of less than $250,000.

(4) Class 4: Any retail store with “an-
nual gross sales” of $250,000 or more.

HOOan
BRE @
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{Sce cection 20 for the meaning and
n;fﬁmd of determining “annual gross
cales™)

(c) Purposes of this regulation. This
reculation provides new maximum
prices for the particular food commodi~
tes listed in Appendix A. These maxi-
mum prices ave to be the only maximum
prices for oll sales ab retail of such food
commodities after the effective date of
this regulation and are to be used in-
stead of the maximum prices established
by any other applicable price rezulation
or order iszued by the Office of Price Ad-
ministration. ’

(Q) Prohibition. On and affer May 10,
1943, rezardless of any contract or other
obliration, no person is permitted fo sell
or deliver at retail any of the food com-
modities listed in Appendix A af a price
which is hizher than the maximum price
fixed by this regulation, ard no person is
permitted to buy or receive any of these
food commodities at a price higher than
that maximum price. Lower prices than
the mazimum prices may be charged and
paid.

Sre.2 VWhen a retailer must calculate
mazimum prices for the food commodi~
ties listed in Appendiz A. A relailer
must caleulate maximum prices for the
food commodities covered by this rezu-
lation once every week. This calcula-
tion chall b2 made on Taursday of every
weel: and before any sales of such com-
modity are made on that day. All maxi-
mum prices shall bz calculated and
stated in the unit of sale desiemated for
the commadity in Appzndix A (for ex-
ample, maximum prices for pofatoes will
he calculated and stated for 5 1bs.).

Scc. 3 How g retailer caleulates his
mazimum prices for the food commodi-
ties listed in Appendiz A. (2) A retailer
shall calculate his maximum price for
the designated unit of sale of each item
(that is, for each kind, size, grade, and
variety) of food commodities listed in
Appendix A as follows:

(1) He shall first find from szction 1
(b) in what class of refailers he falls
under this rezulation.

(2) The retailer will then find his “net
cost” of the item he is pricing.

) “Netb cost” of an item shall in all
cases bz based on the unit of purchasz
of the retafler’s largest single purchase
during the preceding week of that item
from his customary fype of suppler.
“Largest single purchase™” means the pur-
chase of the greatest quantity which was
recelved by the retafler at his customary
recelving point during the T days before
the day of the week on which the maxi-
mum price must be calculated. (For ex-
ample, if o retailer during the precedingz
weelk purchaced 25 bags of 100 1bs. each
of white round, U. S. I0. 1 potatoes at
$4.10 per bag, and also purchasad 15 bags
of the came gro.de and variety of pofa-
toes ab $4.25 per bag, then the purchase
of 25 bags at $4.10 per bag is the “largest
slngle purchase” of that grade and va-
riety of patatoes made during that week,

. and the unit of purchase is the 100 lb.

bag). If there were more than one pur~
chase of the same quantity, the one most
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recently delivered shall be the “largest
single purchase”.

(i) Where the item being priced is
purchased by the retailer from other than
an intermediate seller such as, but not
limited to, a grower, primary seller, coun-
try shipper, processor, packer or the
like, “net cost” means the amount paid
Jby the retailer for the unit of purchase
of his “largest single purchase” delivered
at his customary receiving point, less
all discounts allowed him except the dis-
count for prompt payment; however, no
charge or cost for local trucking or local
unloading shall be included.

(ilf) Where the item being priced is
purchased by the retailer from an in-
termediate seller such as, but not limited
to, wholesalers, carlot receivers, branch
warehouses or jobbers, but not another
retailer, “net cost” means the amount
paid by the retailer for the unit of pur-
chase of his “largest single purchase” as
shown on the intermediate seller’s invoice
(sales ticket, cash receipt, or other writ-
ten evidence of sale), less all discounts
allowed to the retailer except the dis-
count for prompt payment. When
transportation charges, other than local
trucking, are paid by the retailer and
are not shown on the intermediate sell-
er’s invoice, they may be added to the in~
voice in calculating “net cost”.

(3) The retailer shall then multiply
his “net cost” of the unit of purchase by
the figure in Appendix A which applies
to a retailer of his class for the food com-
modity being priced.

(4) The retailer will then divide this
amount by the number of designated
units of sale in his unit of purchase.
(For example, if his unit of purchase is

& 100 Ib. bag and the designated unit of -

_sale is 5 lbs., he will divide by 20.) The
resulting figure will be the retailer’s max-
imum price for the designated unit of
sale for the item being priced and shall
be his maximum-price until such time as
the “netb cost” of his “largest single pur-
chase” changes. -

(b) Before making any sales of such
item at this maximum price, the retailer
must post his maximum price as set
forth in section 5.

. (@) In calculating his first maximum
price of any item after the effective date
of this regulation, a retailer, who made
no purchases of that item during the 7
days before the effective date of this reg-
ulation, shall use his most recent pur-

.chase of the item as'his “largest single
purchase” in determining “net cost”. -

(d) Any group of stores under one
ownership pricing from a central point
may calculate their maximum prices
based on the “net cost” of purchases
during the 7.days preceding Tuesday of
each week. 'Those prices must not be
put into effect before the following
Thursday. .

Sec. 4 How a relailer calculates th
sales price of amounts other than the
designated units of sale. If a retailer

sells an amount other than the desig-
nated unit of sale, he shall multiply his
maximum price for the designated unit
of sale by the number of times the des-
ignated unit of sale is divisible into the
quantity being sold. (For example, if
the retailer sells 15 lbs. of potatoes and

- has a maximum price of 15¢ for 5 1bs,,

(the designated unit of sale), he multi-
plies 15¢ by 3 and gets 45¢; if he sells one
1b. he multiplies 15¢ by 15 and gets 3¢.)

* Sec. 5 How a retailer must post his
maximum prices and class—(a) Prices.
A retailer must post his maximum price
for each item calculated under this reg-
ulation in clear and legible printing or
writing at the opening of business on
each Thursday at the place in the store
or retail establishment where the food
commodity is offered for sale, stating in
addition to the maximum prices, the
grade and variety of each item.

(b) Class. At all times a retailer must
have his class of retail store under this
regulation posted on a sign reading “OPA
17, “0OPA 2", “OPA 3", or “OPA 4”, which-
ever applies, so that it can be clearly seen
by his customers. i

Sec. 6 Fractions of cents. Any calcu-
lation of 2 maximum price for a desig-
nated unit oz sale or for a greater quan-
tity as provided in sections 3 and 4 which
results in a fraction of g cent shall be re-
duced to the nearest lower cent if the

- fraction is less than one-half cent and
_ shall be increased to the nearest higher

cent if the fraction is one-half cent or
more. Any calculation of a.maximum
price for a quantity less than a desig-
nated unit of sale as provided in section 4
which resulis-in o fraction of a cent shall
be increased to the nearest higher cent.
Sec. 7 Sales slips and receipts. A
retailer who has customarily given a pur-

. chaser a sales slip, receipt or other simi-

lar evidence of purchase, must continue
to doso. Furthermore, regardless of cus-
tom, a retailer must give any customer
who asks for it a receipt showing the
date of the sale, the retailer’s name and
address, the customer’s name, each food
item sold and the price charged for it.

~Sec. 8 Recordy. Every refailer of
food commodities covered by this regula-
tion shall keep all records upon which he
calculated .any maximum price, “net
cost”, or “largest single purchase” under
this regulation, whether currently in
effect or not, which records shall be kept
for so long as the Emergency Price Con-
trol Act of 1942, as amended, remains in
effect. .

Sec. 9 Licensing and registration,
The licensing and registration provisions
of sections 15 and 16 of the General
Maximum Price Regulation ® shall apply
to every person making sales subject to
this regulation. Sections 15 and 16 pro-
vide, in brief, that a license is required
of all persons selling at retail commodi-
ties for which ceiling prices are estab-

28 F.R. 3096, 3840, 4347, 4486, 4724, 4978,
4848.

-
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lished. A license is, automatically
granted. It is not necessary to apply fox
the license, but all sellers may Ilater be
required to register. The license may
be suspended for violations in connec-
tion with the sale of any commodity for
which ceiling prices are established, No
person whose license is suspended may
sell any such commodity during the pe«
riod of suspension. .
SEc. 10 Evasion. The price limita«
tions set forth in this regulation ghall
not be evaded, whether by direct or in-
direct methods, in connection with any
offer, solicitation, agreement, sale, deliv-
ery, purchase or receipt of, or relating
to, any of the commodities listed in Ap-
pendix A hereof, alone or in conjunction
with any other commodity or by way of
commission, service, transportation, or
any other charge, or discount, premium
or other privilege, or by tying-agreo«
ment or other trade understanding, or
by calculating “net cost” on purchases

- other than his “largest single purchase"

or otherwise.

Sec. 11 Enforcement. Persons vioe
lating any provisions of this regulation
are subject to the criminal pensities,
civil enforcement actions, suits for
treble damages and proceedings for sug«
pension of licenses provided by the
Emergency Price Control Act of 1943, ag
amended.

Sec. 12 Community prices. From
time to time the Office of Price Admin-
istration may, by order, fix community
(dollars-and-cents) maximum prices for
some or all of the food products covered
by this regulation.

These orders will specify the locality
and classes of retailers for which the
community prices will replace maximam
prices flgured under this regulation,
Where the orders do not specify the clasy

. and locality of any particular retaller,

he shall continue to figure his maximum
prices under this regulation.

Article 1I—-Special Pricing Provisions

SEC. 13 How certain retatlers calcti-
late “net cost” in special cases—(a)
Fresh bananas purchased from tmporter
at port of entry or af auction. (1) If o
retailer purchases fresh bananas from
an importer f. o, b. port of entry, his
“net cost” shall be calculated by adding
$1.00 to the importer’s maximum price
per hundredweight £, o. b, port of entry
(as established by Maximum Price Reg~
ulation No. 285 % plus the actual cost of
transportation at lowest avatlable com-
mon carrier rates to his customary re-
ceiving point, which transportation
charges shall include freight, icing,
heating and messenger service; however,
no charge or cost for local trucking or
local unloading shall be included. The
sum of this computation shall be tho
retailer’s “net cost” and 'shall be

38 F.R. 3060,
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multiplied by the applicable figure in Ap-
pendix A. The product of this multipli-
cation shall then be divided by 1060.
The resulting figure shall be the retail-
er'’s maximum price per pound, which
is the unit of the sale designated in
Appendix A.

(2) If a retailer purchases fresh ba-
nanas at the auction markets at New
York, Philadelphisa or Baltimore, his “net
- cost” shall be calculated the same way
as in subparagraph (1) above except
that he can include freight costs only
from the port of entry to the auction
market. Costs for ferry service may
not be included.

1b) Eggs, when candled and graded by
¢ retailer. When 3 retailer purchases
“assorted eggs” and then candles and
grades such eggs into the retail grades
and sizes or weight classes set forth in
Appendix A of this regulation, he shall
calculate a maximum price weekly for
-each resulting grade and size or weight
class using at his “net cost” the lowest
maximum price esteblished by Maxi-
mum Price Regulation No. 333 ¢ which
would apply to siles to a retailer of eges
of that particular grade and size or
weight class delivered on the Monday
- -of the week in which calculations are
made to a receiving point located in the
same city, town, village or hamlet as the
customary receiving point for the eggs
of the refailer pricing hereunder: Pro-
vided, however, That before eggs which
have been graded by the retailer as ex-
tra large AA may be sold as such, they
must be certified as such by the United
States Department of Agriculture.

(¢) Buiter, when sold by a retailer
who prints., When a retailer packages
and prints butter he shall calculate a
maxXimum price per pound for each re-
sulting type of print and package and
score or grade of butter. In calculating
his maximum price for butter of any
particular score in a print or package
He shall use as his “net cost” the lowest
maximum price established under Max-
imum Price Regulation No. 289° which
would apply to sales of that particular
score or grade of butter in such print
or package directly by a creamery to a
primary distributor delivered to the city,
town, village or hamlet in which the
customary receiving point of the retailer
pricing hereunder is located, plus 14¢
per pound. When a retailer performs
the printing and packaging functions in
8 butter print division apart from his
warehouse or individual store and then
delivers the printed or packaged butter
to his warehouse, the warehouse shall
be considered his customary receiving
-point, and when it is delivered directly
from the butter print division to his
store, the store shall be considered his
customary receiving point.

Skc. 14 Limitations in calculating “nel
cost” in certain cases—(a) Butier.
When & retailer purchases butter f. o. b.
seller’s shipping point, in no case shall

48 F.R. 2488, 3002, 3070, 5342.
57 FR. 10996; 8 FR. 490, 1458, 1885, 1972,
3252, 3327, 4335, 4513, 4337, 4338, 4918.
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“net cost” exceed the manimum price
established under Maximum Price Resu-
lation No. 289 for sales to him of that
particular grade or score and form of
butter delivered to his customary recelv-
ing point.

(b) Cheese. When a retailer deter-
mines “net cost” for cheddar cheese or
processed cheddar cheese purchased {.
0. b. seller’s shipping point, transporta-
tion charges shall not exceed the lowest
publiched railroad carlot frcight rate
per pound of gross weicht from Ply-
mouth, Wisconsin, to the retailer’s cus-
tomary receiving point multiplied by 1.15.

Scc. 15  Additional charges alowed
retailers in special cases—(3) Egqgs, ad-
dition allowed for packaging in rclail
cartons. When a retailer purchases €35
in containers other than retail cartons
of one dozen or a hailf-dozen each and
then packages and sells such ezgs in
retail cartons of one dozen or o holf-
dozen each, or, when he purchases e30s
in such retail eartons of cne dozen or
half-dozen wkich he hos furnizhed to
his supplier, h2 may increase by which-
ever of the following amounts is appli-
cable his masimum price calculated un-
der this regulation for eggs sold in such
packages:

(1) One cent for each retail carton of
8 half-dozen eggs.

(2) Two cents for exch retail carton
of one dozen eggs.

(3) The resulting amouns shall be the
retzailer’s masimum price for such pack-
aged eggs. In no case moy a retailer
make any additions under this para-
graph when the person from whom he
has purchased the ezgs hos made o
charge for packaging.

(b) Additional charges ellowed for
slaughtcring and plucking pouliry. A
retailer may add to his mazimum price
otherwize established by this resulotion
whichever of the following amounts
apply:

(1) 10¢ for @ bird killed in accerdance
with the Hevraie dictary iaws, I such
killing was dene by his eminloyee or an
agent or contractor enfa~cd and pald by
him,

(2) 10. for plucking a bird which the
retailer buys live cnd s2ils live or Lugs
“kosher-killed” and sells “Locher-killed”
if such plucking is done by his employez
or an 2gent or contractor en~aced and
paid by him.

Sre. 16 How a retaller calculates his
mazinim prices if Ids clacs under this
regulation is differeat than it was under
Mazimum Price Rchulaiion No. 268 as
originally issued. If, becauce of the cz-
tablishment in this regulation of classes
of retallers different from theze estab-
lished under ATaximum Price ReJulation
No. 268 as originally issucd, o retailer
falls within a difierent class from that
in which he was, he muct, by Thursday,
May 13, 1943, recoleulate his moximum
prices for all food commoditics under
this regulation, by using the mark-ups
in Appendix A for his new clacs, and the
“net cost” of the “largest single pur-
chase” of each item durine the 7 days
before 1May 13, 1843, If he had no such
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purchace, he sholl use the “neb cost™ he
u:led in calculating his existing mazimum
price.

. 17 How ¢ new retailer deter-
minges his class and merimum prices
undcor this regulation. A retailer who
opens a new retail store subsequent to
Moy 10, 1243 shall, for the purpsze of
this regulation be considered a new re-
tailer and b2 classified as a Class 1 re-
tailer, unlezs he is nof an “independent™
retail store, in which casz he shall be
cloczifled o5 a Class 3 retailer.

At the end of 3 months following the
opzning of the new retail store, the new
retoiler must ascertain his gross sales
volume for the 3 month pariod, and
multiply that fizure by four to arrive at
an eztimated “annual gross sales”. If
this Agure is an amount that would placa
the new retailer in a class different from
the onein which heis placed by the fore-
going parasraph, he must, on the follow-
ing Thursday and thereafter, use the
mark-ups cllowed his new class in Ap-
p;ndiz A in calculating his maximum
priecs.

8Sre, 18 Texzs. Anytaxzupon orinci-
dent to a sale at retail of fosd covered
by this rezulation, which the statufe or
ordinance impozing the tax doss not pro-
hibit the seller from statinz and collect-
Inss separctely from the szlling price,
mzy be collected by a retailar in addition
to his mattimum price if he states the
{ax ceparataly.

Ere, 19 Ileil order seles ¥Trhen a
retailer makes moil order cales, he may
2dd to his mazimum priczs determined
under this rezulation his actual express
charges or postaze to the buyer’s adgress.

Article IIT—Miseellaneots Provisions

Src. 20 How a retailer determines his
“annugl gross sales”—(2) In general.
11) Aretoiler’s “annual gross sa2les” shall
b2 his total sales for the cazlendar year
1822, Al cales 2s shown on his beoks,
execpt cales made by 2 restaurant op-
erated in conjunction with his refail
store, must be included. A retailer may
uze his Fodeoral Income Tax Rztumn to
et his total salcs for all or any part of
the colendor year 1842 which is eovered
by such rcturn. If the retailer owns
more than gne retail store, he must fisure
the sales for cach store separately, treat-
inz each as a separatz retailer.

(2) If a retoiler was not in opzratien
duringy the entire year 1242, h2 must
divide his tofal gross sales from the
time he bezan operation up to L2y 10,
1843 by the number of weasks in that
pzried. This will give the refailer his
weelly average sales. He must then
multiply that fimure by 52, and tahe the
result os his “annval 5ross sales”,

) Iz spzeigl egszc—(1) Dzpariment
stores. X a retafler is a despartment
store, that is, a store in which the greater
volume of s2les is peneral merchandise
and not fcods, and foods are cold in a
caparate department or depariments,
the retailer must determine his class by
using only the “annunl gross sales” of
that food department or depariments.
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Sales by a restaurant are not to be con-
sidered sales of food in a separate de-~
partment. i

(2) Stores in which more than one re-
tailer operates. (i) If a retailer sells
food products in a retail store in which
there are other food refailers, none of
whom sells 2 complete line of the same
general class of food, he must find his
*annual gross sales” by taking the com-~
bined “annual gross sales” of all the food
retailers in that store.

(i) If a retailer sells food products in
8 retail store in which more than one re-
tailer sells a complete line of the same
general class of food, he shall be con-
sidered a separate retailer and must find
his “annual gross sz\ales” by using only
his own sales. .

Sec. 21 Transfer of business and
stock in trade. If, after May 10, 1943,
8 person acquires in any way the busi-
ness, assets, and stock in trade ‘of any
retail store covered by this regulation
and carries on the business, or continues
to deal in the same type of food products
in that same store, his maximum prices
shall be the same as those of the former
owner if no transfer had taken place.
The new owner must keep all the records

N

.
needed to verify his maximum prices.
The former owner must either preserve
and make available to the new owner, or
give him, all the records of his transac-
tions before the new owner acquired the
store which the new. owner may need to
comply with the record provisions of this
regulation.

If the transfer changes the business
from one class of retail store to another,
the new owner’s maximum prices.shall
be those for the class of retailer to which
he belongs under this regulation. (For
example: If a person acquires the busi-
ness of a Class 1 retail store, and, by vir-
tue of the new ownership, it becomes a
Class 3 retail store, the new owner’s
maximum bprices must be figured as @
Class 3 retailer using the Class 3 mark-
ups, and thé same “net cost” as the
former owner used in establishing his
maximum prices.)

Sec. 22 Relationship between this
regulation and the QGeneral Maximum
Price Regulation.” The following provi-
sions of the General Maximum Price
Regulation shall continue to be appli-
cable to every retailer selling the food
commodities covered by this regulation.

APPENDIX A
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(a) Determination of maximnum prices
by sellers at retail operating more than
one retail establishment (§ 1499.4a),

(b) Sales for export (§ 1499.6),

(c) Current records (§ 1499.12).

(d) Sales slips and receipts
(§ 1499.14). .

Sec. 23 Geographical applicability,
The provisions of this regulation shall
apply to the forty-eight states of the
]I[)Iinited States and the District of Colum-

a. s

SEC. 24 Definitions. Unless the conw
text otherwise requires, the definitions
set forth in section 302 of the Emorgency
Price Control' Act of 1942, as amended,
and in §§ 1429.19 and 1429.21 of Revised
Maximum Price Regulation No. 260°
(poultry), § 1351.1014 of Maximum Price
Regulation No. 2717 (potatoes and o
ions), § 13511264 of Maximum Price
Regulation No, 285 (imported fresh
bananas), and §§1351.1519 (f) and
1351.1520 (m) of Maximum Price Regu-
lation No. 289 (dairy products), shall ap-
plslr) ]to terms used herein whenever appli-
cable.

¢7 F.R. 10708, 10864, 11118; 8 F. R. 567, 850,
8178, 2289, 3316, 3419, 3792,

77 FR. 9179, 10716; 8 F.R, 233, 1748, 1081,
3397, 3733, 3863, 4726, 4718, 65172, 6570,

¥10URES TO BE USED BY RETAILERS IN DETERMINING MAXIMUM PRICES UNDER THIS REGULATION (NEW MAX1:UM PRICES ARE REQUIRED AFTER THE EFFECTIVE DATE OF
.Tos REGULATION AND MUST BE CHANGED EACH WEEK WEHENEVER A RETAILER’S “NET COs1” INCREASES OR DECREASES)

Figures to be multiplicd by “not cost” of ltems in dotermintng
maximum prices under this regulation
“Independent” re-
tailer with| Class3—
. “:mn’y gross | retallers, | Olasg4—
Food commodity sales gtier than jouyrotaller | Tonge of solo for
ent”, with | nual pross shich maximum
Class2—| ~ anfusl sales” of | Selling brico muat
Class1—| $50,000 | grosssales | $2go000 | Do caleuldted
under | but less under or moro
$50,000 than $250,000
$250,000
1. White potatoe b 1.33 1.30 1L.30 128 &1bs.
2. Dry oniong 1.40 1.40 20 1.35 | 31bs,
3. Pouliry sold as purchased..... 121 .21 1.20 120 | 11b,
Bought dressed and sold dressed, bought drawn and sold drawn, bought quick-frozen and sold
quick-frozen, bought Kosher-killed and sold Kosher-killed, bought Kosher-dressed-and-plucked and
sol(cil Kgsher-dﬁmed-and-plucked, bought split and sold split, bought cut-up and sold cut-up (boxed
and other pack).
4, Poultry bought 12\'0 and sold dressed weight basls (multiply live cost per pound by applicable figure in 1.38 1.38 1.36 1,36 | 11b,
table. This establishes selling prico per pound, dressed weight).
(No additional markups are allowed for drawing and cutting up.) When poultry is bought live,
dressed or drawn and issold split or cut-up, the total pricexeceived through the sale of the cut-up parts
of any bird shall not exceed the amount which could be received through the sale of the whole bird on
alive weight basis if bought live, or on a dressed weight basis if bought dressed, or on a drawn basis if
. *bought drawn. ‘When poultry is bought live’ g aressed, and sold drawn, ceiling price must be deter-
mined on a dressed weight basis.
&, Fresh bananas bought on the stem 1.43 1.43 1.34 1341 11b,
6. Fresh bananas bought in hands. 1.34 1.34 1.28 L2561 11b,
7. Cheese. 1.27 .27 124 1.22 | 11b. or 1 pkyt.
8. Butter. 110 110 1.08 1.03 | 11b,
9. Fresh eitrus fruit, 1.39 1.39 1,30 1.36 | 61ba. or 1 dozd
. Eges A 1.17 L15 1.14 1.12 | 1 dozént,
g ?rozﬁn ﬂshtagld seafood 1.28 1.28 .26 1.26 | 11b. or 1 pket,
. Fresh vegetables
a) Cabbage 1.40 1.40 140 1.40§ 11b. or 1 head,
(b) Carrots 1.40 1.40 1.40 1,40 | 11b, or 1 bunel,
(@ Lettuco 1.40 1.40 1.40 1.40 | 11b, or 1 head,
(d) Peas 1.40 1.40 1.40 1,40 11b.
(0) Snap beans. 1.40 1.40 1.40 1.40 | 11b,
(f) Spinach. 1.40 1.40 1.40 1.40 | 11b.or 1 pke,
[(:4] Tnfnnfmc 1.40 1.40 1.40 1.40 | 11b. or I pkg.

1 Separato price must be computed for each grade, kind, slze:and variety.,

2'The unit of sals for fresh citrus fruit shall be 5 pounds or 1 dozen, except that for grapefruit it shall be 1 pound or 1 grapefruit,’

-
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{b) (1) Ezample of how to compute new
mazimum prices. An “independent™ retailer
must secure a new maximum price for round
white potatoes to be used during the pericd
May 20 (Thursday) to May 26 (Wednesday),
inclusive. He customarily buys most of his
potatoes from a jobber who delivers. His
largest single purchase of white potatoes from
his customary supplier during the seven days

preceding May 20 (May 13 to May 19, inclu-
© give) was 15 100-pound bags, at a cost of

$4.20 per bag. This “independent” retailer
had “annual gross sales” of $18,000 in 1942,
Therefore, he takes the applicable figure
for potatoes as shown in the table for retail-
ers in Class I (“Independent” retailers with
*annual gross sales” under £50,000), which In
this case is 1.33, and multiplies it by the cost
per hundred-pound bags. He next divides
the number of pounds in the bag (which in
this case is 100) by the designated number
of pounds in the unit of sale, (5 1bs. for white
potatoes), and this new figure (20) is then
divided into the $5.5860 which he obtained
by multiplying his cost by the multiplier for
-his class. The resulting figure of §0.28
(rounding off to the nearest cent) is his
ceiling price for 5§ pounds of white potatoes.

Exame
szoie& cost (from Jobber) per 1031b,
2o

$12
Multiply by spplicable figare for
pot;ptoes sold by retailers in Class I L33
3 =
123
N 429
&350
Divide by number of times designated
_unit of sals (5 1bs.) goes into unit of
purchase (1001bS)eecreccanccmence 2'))55:1 5\’360(5. b
15
14
185
189
6)
&)

The price ($0.28) 1is the retalier’s new
ceiling on white potatoes in 5-1b. quanti-
tles—the designated unit of sale,

If this retaller wishes to sell 3-1b. quanti-
ties, he must reduce the ceiling price cal-
culated above, as follows:

He takes the ceiling price calculated for
the designated unit of sale (£0.28 for 5 1bs.)
and multiplies it by the number of pounds
in the unit he wishes to sell (which in this
case is 3). This new figure is then divided
by the number of pounds in the designated
unit of sale (5), and the fisure arrived at
is his new ceiling price for white potatoss to
be sold by him in units of 3 pounds.

$28x3=584 .
5)8.88 (8.163
(8.17 is the maximum price)

{2) Additional instructions. (i) A max-
imum price must be calculated before making
a sale of any grade of the food commodities

included in this appendix after the effective *

date of this regulation.

(ii) A new maximum price must be -cal-
culated on the first Thursday following &
change, either Up or down, in “net cost’” as
defined in this regulation. If “net cost” does
not change, no new maximum price need be
calculated.

(iif) “Net cost” shall be based on the
amount paid for the unit of purchase of the
retailer’s largest single purchase from his
customary type of supplier. “Largest sin-
gle purchase"” means the purchase of the

» for human consumption.

greatest quantity which was moeds during
the sevenr days hefere the day of wock cn
which the maximum price must he calcu-
Iated.

(c) Definitions of Jood commeditics on
which retailers must caleulate new mezimum
gpriccs under this regulation. (1) “Thito po-
tatces” means all white potatses uced for
human consumption or for cccd. E£ced po-
tatoes which are purchesed os such chall not
be csold except as coed potatecs for planting,
and must be clearly targed or latclled os
sced potatoes for planting,

(2) “Dry onions™ means all dry enfons used
Each grade and

variety shall be concldercd a ccparate ftem
and priced separately.

(3) (4) *Poultry” mcaps all chlckens,
ducks, geece, and turkeys, in any form, cx-
cluding “started” poultry cold for brocding
purposes, canned poultry, and ceooled or
smoked poultry, “Drecced poultry”™ means
poultry which has boen Idlled, bled, and
plucked. “Kocher-killed poultry” means
poultry which hes been kEllled and bled in
accordance with the requirements of the
Hebraie dietary laws, and i5 identificd as
Losher-killed by a stamp or tag en cach bird,

(56) (6) “Fresh banancs” means the ime
ported fruit of the banann tyee. Bananes
from different countrles of origin such ag, but
not limited to Costa Rica, Honduras, Guate-
mala and 2Mexico, thall b2 concldered differ-
ent “kinds” of bananas.

(7) “Checce” means all varleties and kinds
of natural and prococsed cheese, bullk or
packaged, Including cottoge checc2 and
cheese preducts, the Ingredicnts of which are
compoced of more than §0) cheesa by weltht,

Excluded is Cheddar chegca bouzat by o
‘retafler for the purpese of aglog or curing,

and which remnins in his poccecslon under
controlled temperatura for at least 6 months
and is £0ld by him ¢ months cr more after it
is recelved by him for the purpeca of gging
or curing. IInximum price for this checoo
shall be determined undcr the provisiens of
Alnzimum Price Regulaticn 1o, 232 until
June 1, 1943, After that date c£ales of this
cheese shall e priced under this Reviced
AMaximum Price Requlation 1o, 243,

(8) “Butter" means all pacinged and bulk
butter. “Packaged butter” means bLutter re-
cejved by o retafler, at his cuctomary recolv-
ing point, packoged In paper cartons or other
material in units of uniferm welght which
units are cold directly to the consumecr.
“Bullz butter” means buttcr cold to the con-
sumer In amounts ladled cut of tubs or
other lorge containers.

(9) “Fresh eltrus frult” means all frech
citrus fruits including but not lUmitcd to
oranges, lemons, Umes, grepefrult angd tan-
gerines. AMoximum priccs chall bo caleulated

<or each varlety, coch sice, and for frult from

different arcoes, Varletles chall kg eranges,
lemons, limes, temple oranges, tangerines,
white eccded ond pink cecded and whito and
pink eeedless grapefruit and ruby red grape-
fruit. Different arcas are Californin, Arle
zona, Texas, Floride—Indian River cectlon
and all other eectlons of Florida.

(10) “Egps"” or “zhell hen ergs” means all
shell eggs of the fowl kmown as the do-
mestic or barnyard hen uced for human
consumption. AInxzimum prices chall bo cal-
culated and posted for cach grade and size
or welght class of epga. Tae grade and clza
or weight class ehall ba clearly pested with
the moximum price. Egos chall be cold at
retail only in retail grodes. Retall grodes of
egps are: grade AA, grede A, prade B, grade
C, *“assorted epes”, dirty, and checked.
Sizes and weight claczes are: jumbo, extra
large, large, medium, and tmall., The gpccle

6133

ficaticns and standards for grades, quality,
and clzes and welght claczs of shell eggs
promulgated by the Unitcd States Depart-
raent of Agriculture in the publications en-
titled “Specifications for Oficial United
States Standards for Quality of Individual
Shell Ecos” and “Yentative U. S. Standards
and Welznt Claczes for Consumer Grades for
Shell Eccs®, including any amendmsznts
thereto or revicions thareof, heretofore or
hercafter to be 1osusd, shall b2 the specifien-
tions and standards for grodes and sizss or
woloht clacces of oll chell hen eggs sold at
retafl for which moximum prices ore estab-
liched by this reguiation. *“Acszorted egzs™
means edible chell hen ezss which have not
koon graded, bave 2 net welzht of not less
than 43 psunds per cac2 or equivalent, and
contain o total of not more than 2095 of
and checked ezzs.

(11) “Frozen fich and czafead™ means any
fich or coafocd which haz been artificially
frozen or frozen by espaosure fo the elements
for precarvation.

(12) “Frech vegetables™: (a) *“Cabbage”
mecans all colld headed cabbage, Ingluding Red
and Savoy. E=cluded are Chines2 cabbage,
collards, caullflower, and hruzzels sprouts.
All cabhkag2 chall ke constdered as one item.

(b) “Corrots”., Bunchzd corrots, and
topped or clipped carrots, chall be conside
cred coparate {toms and priced szparately.

(¢) “ILottuce”™ means all head or leaf Izt
tuce, inciuding, but not limited to, Iceberg,
B!z Boston and Romaine. Execluded are
czcarole, chlecory, and endive. Head lettuce
and leaf lettuce chall b2 considered separate
itcms and priccd czparately.

(d) “Peas, green”™ chall not include Chi-
nesa poos. Al gresn peas shall ke consldered
ong ftcm.

(e) “Snap teans™ ghall not intlude Hmes
and Englich, FPava, and Itolian broad bzans.
Saap bcans include greer heans and wax
tezans which chall be considsred separate
itcms and priced caparately.

{f) “Spinach™ means all flat and curly leaf
splnach, excluding MNew Zealand, or ather
greens. Ecparate items gholl b2 “woshed and
packaged” cpinach, and all cother spinach,
and must bz priced ceparately.

(g) “Tomatels”. Exch dize, kind, and va-
rlety chall ho considered a scparate item and
priced coparately.

Effective Date

This rezulation shall bacome efiective
on May 10, 1843 except as to the new
mork-ups established for Item 2, Dry
onions, Items 3 and 4, Poulfry, and Item
12, Fresh vezetables, in Appendix A, for
which it shall become efiective on Ma
13, 1943. .

Issued this 10th day of May 1943.

Prenrrss M. Brow,
Administrator.

[F. R. Doo. 43-7330; Filed, 2May 10, 1943;
4:59 p. m.]

Parr 1351—Foop arp Foop PrRODUCTS
[MPR 271} Amendment 12}
CERTAIl{ PERISHABLE FOQOD COlIZTODITIES,
SALES CXCEPT AT RETAIL

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,

17 PR, 6170, 16715; 8 PR. 233, 1743, 1821,
3357, 31733, 3833, 4125, 4718, 5172, 5570.
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has been filed with the Division of the
- Federal Register.*

Rationing Order No. 3 is amended in
the following respects: -

1. Section 1407.21 (¢) (31) is added to
read as follows:

(31) “Coupon” means g sugar allow-
ance coupon on OPA Form No. R-324,
OPA Form R-325, OPA Form No. R-326,
or OPA Form No, R-327. - -

2. Section 1407.71 is amehded to read
as follows:

§ 1407.71 Home processing and pre- .

serving for use. (a) The board may per-
mit a person registered as a consumer in
conformity with Rafioning Order No. 3
to obtain sugar for the purpose of pro-
ducing processed foods from fresh fruits
for use, in accordance with secfions 26.2,
28.5, and 26.6 of Ration Order 13 (or for
making the gifts permitted by these sec-
tions), or for making jams, jellies, pre-
serves, or fruit butters. .

(b) Sugar for the purpose of produc-

ing processed Tood from fresh fruits, for -

such use, may be obtained at the rate of
not more than one pound of sugar per
four quarts (or eight pounds) of finished
processed foods. Sugar for the purpose
of making jams, jellies, preserves, or fruit
butters may be obtained by a consumer
in an amount not to exceed five pounds.
However, the total amount of sugar
which may be obfained by a consumer
for both these purposes, for the period
from March 1, 1943, to February 29,.1944,
inclusjve, shall not exceed 25 pounds.

(¢) Applications for sugar in accord-
ance with this section shall be made in
writing to the board by one adult mem-
ber of a family unit for all members of
the unit (or, if there is no adult mem-
ber, by the oldest member or by a respon-
sible person) or by a consumer not.a
member of a family unit for himself (or,
if a minor, not self-supporting, by his
parent or guardian or by a. responsible
adult). The applicant shall either in
person or by mail present to the board
the books issued to the persons on whose
behalf the application is made: In ad-
dition, the applicant shall in his appli-
cation state (1) the number of quarts or
pounds of processed foods the applicant,
and the members of the family unit of
which he is a member for whom applica-
tion is made, intends to produce for such
use from fresh fruit; (2) the amount of
sugar to be used in the making of jams,
Jellies, preserves, and fruit butters; and
(3) such other information as the board
may require. The board shall note on
the cover of the book of each person for
whom application is imade the amount of
sugar allowed to such person under this
section and the date the allowance is
granted.

(d) The board shall grant the appli-
cation to the extent permitted under the
provisions of this Section and shall issue
coupons or a certificate in weight value
equal to the amount of sugar allowed.

(e) Sugar obtained pursuant to this
section shall be used only in the quanti-
ties, during the period, and for the pur-
poses for which it was allowed, and the

*Coples may be obtained from the Office of
Price Administration. .

_ processed foods producéd therewith shall

be used only as permitted by sections 26.2,
26.5, and 26.6 of Ration Order 13.

3. Section 1407.71a is added to read as
follows:

§ 1407.71a Home processing for sale.
(a) The board-may permit a person regis-
tered as a-consumer to obtain sugar to
be used for the purpose of producing
from fresh fruits home processed foods
which he intends fo transfer for points
in accordance with section 26.3 of Ration
Order 13. Such sugar may be obtained
at the rate of not more than one pound
of sugar per four quarts (or eight
pounds) of finished home processed
* foods. However, the total amount of

sugar obtained for such purposes, for the
period from March 1, 1943 to February
29, 1944, inclusive, shall not exceed 250
pounds and no more than one such al-
lowance shall be granted fo a family
unit.

(b) Applications for sugar in accord-
ance with this section shall be made on
OPA Form R-315. The applicant shall
state (1) the number of quarfs (or
pounds) of home processed foods he in-
tends to produce from fresh fruits; (2)

“the amount of sugar applied for; (3) the
address at which the processing will be
done; (4) the type of facilities to be used;
(5) 'whether any member of the family
unit of which he is s member has re-
ceived an allowance under this section;
and (6) such-other informationr as the
board may require.

(c) The board shall grant the appli-

«cation to the extent permitted under the
provisions of this section and shall issue
a certificate in weight value equal to the
amount of sugar allowed.

. (d)- The applicant shall make the re-
ports and keep the records required of
him by Ration Order 13.

(e) Sugar obtained pursuant to this
section shall be used only in the quanti-
ties, during the period, and for the pur-
poses for which it was allowed and the
home processed foods produced with
such sugar shall be delivered, sold, or
transferred by the applicant only in ac-
cordance with the provisions of Ration
Order 13.

4. Section 1407.142a is added to read
as follows:

§ 1407.142a, Use of coupons. Notwith-
standing anything to the contrary con-
tained in Rationing Order No. 3:

. (a) ‘Whenever Rationing Order No. 3
authorizes the delivery of sugar to a con-
sumer upon the surrender of stamps or
certificates, such delivery may be made
upon the surrender by the consumer of
coupons, equal in weight value to the
amount of sugar delivered and bearing
the serial number of the consumer’s

" book. The consumer’s book shall be pre~
sented to the person making the delivery
at the time the coupons are surrendered
and such person shall make delivery only
if the coupons bear the same serial num-
bers as the book.

(b) A coupon authorizes the delivery
of sugar to a consumer in an-amount

. equal to the weight value of-such coupon,
until February 29, 1944, A coupon re-
ceived in accordance with Rationing Or-
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der No. 3 by a registering unit, which is
neither a depositor nor required to be
one, authorizes the registering unit to
take delivery of sugar in an amount
equal to the weight value of the coupon
until March 31, 1944, A coupon sur-
rendered to a depositor shall be valid fox
deposit in the account of such depositor
until April 10, 1944,

(¢) Whenever a registering unit, pri«
mary distributor, or Collector of Customs
receives a coupon in accordance with Ra«
tioning Order No. 3 it may deliver sugax
against such coupon and surrender or
deposit such coupon for the same pur-
poses and with the same effect as if such
coupon were & stamp, subject, however,
to the provistons of this section.

(d) A registering unit, primary dis«
tributor, or Collector of Customs to whom
coupons are surrendered by a constimer
shall enclose such coupons in an envelope
and shall swrrender or deposit them in
accordance with the procedure pre«
seribed for stamps or coupons by General
Ration Order 7. Such coupons shall be
received, surrendered, or deposited, and
sugar may be delivered against them, by
a registering unit, primary distributor,
or Collector of Customs, only in the same
manner, for the same purpose and with
the same effect as such registering unit,
primary distributor, or Collector of Cuig«
toms could receive, surrender, deposit, or
deliver sugar against, stamps of equal
weight value.

5. Section 1407.148 is amended to read
as follows:

§ 1407148 Destroyed, mutilated, or
stolen certtficates, stamps, and coupons.
(a) A certificate that is torn or muti

lated shall be valid only if more than

one-half thereof remains legible, and
such remaining portion clearly evidences
the date of the certificate, its weight
value, ana the name of the holder. A
coupon that is torn or mutilated shall be
valid only if more than one-hsif thereof
remains legible and such remaining por«
tlon clearly evidences its welght value
and the serial number of the book of the
consumer to whom it was fssued. A
stamp that has been torn or mutilated is
valid in' the hands of the consumer only
if more than one-half remains unde-
tached in the book.

(b) If a certificate, stamp, or coupon
held by a registering unit or institutional
user establishment is lost, destroyed, or
stolen, or becomes invalld because of mu-
tilation, the person entitled to such stamp,
coupon, or certificate may apply for a new
coupon or certificate in the welght value
equal to that of the replaced stamp,
coupon, or certificate. 'The application
therefor shall be made to the board upon
OPA Form No. R-315 by such parson or
his authorized agent. The board, in &
proper case, shall grant the application,

(¢) If a certificate or coupon held by
8 consumer is lost, destroyed, or stolen,
‘the consumer may apply for a replace-
ment certificate or coupon. The appli-
cation therefor shall be made to the board
upon OPA Form No. R-315 by the con-
sumer personally or by an adult meme
ber of his family unit or by an authorized
agent. The board, in a proper case, shall
grant the application.
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‘This amendment shall become effective
May 15, 1943.

Note: Al reporting and record-keeping re-
quirements of this amendment have been ap-
proved by the Bureau of the Budget in
ggcordance with the Federal Reports Act of

42.

(Pub. Law 421, T7th Cong., Executive
Order 9125, 7 F.R. 2709; E.O. 9280, 7T FR.
10179; WPB Dir. No. 1 and Supp. Dir. No.
1E, 7 FR. 562, 2965; Food Dir. No. 3, 8
FR. 2005)

“Issued this 10th day of May 1943.

PRENTISS M. BROWN,
Administrator.

[F. R. Doc. 43-7384; Filed, May 10, 1943;
4:49 p. m.]

Part 1407—RATIONING OF FooD AND FoOD
PRODUCTS

[RO 13, Amendment 27]
PROCESSED FOODS

A rationale for this amendment has
been issued simultaneously herewith and
has been filed with the Division of the
Federal Register.*

A new Artficle XXVI containing sec-
tions 26.1, 26.2, 26.3, 26.4, 26.5, 26.6, 26.7,
and 26.8, is added to read as follows:

»Artiqle XXVI—-Home Processed Foods

" Sec.26.1 Explanation of terms “home
processor” and “home processed foods”—
(a) Processed foods produced in Liichen
are home processed foods. Processed
foods produced in a “kitchen” are “home
processed foods”.

(1) A person is considered to “pro-
duce” home processed foods, for the pur-
poses of this Article, if he:

(i) Takes an active part in the proc-
essing of such foods; or

" (ii) Contributes the fruits or vege-
fables for processing by others; or

(iii) Contributes facilities, such as
steamers, pressure cookers, or the
kitchen, to be used by others to produce
such foods.

(2) A “kitchen” is a place pnncxpany
used for the preparation of meals, or for
the demonstration of such preparation
(such as a kitchen in a school or in a
home economics center).

SEc. 26.2 Person may consume home
processed foods he produces and may
give away Umited amounts—(a) Points
need not be given up for use. A person
may consume home processed foods he
produces, and may let members of his

- “family unit”, and others who eat at his
table or on a farm he operates, consume
them, without giving up points,
© (1) A “family unit” consists of all per-
sons related by blood, marnage, or adop-

_tion, who regularly Teside in the same
household.

(b) Gifts. He and the members of his
family unit may give (but not sell) such
foods to any other person without re-
ceiving points, but no more than fifty

*Copies may be obtained from the Ofice of
Price Administration.
© 18 ¥R, 1840, 2288, 2681, 2684, 2943, 3179,
3849, 4342, 4525, 4784, 4726, 4921, 5398, 5342,
5480, 5568, 5818, 5819, 5847, 6757, 5758,

(50) quarts (or one hundred (1C0)
pounds) of such foods per member may
be given away point-free by the fomily
unit in any calendar year. (One quart
of processed foods is considered the
equivalent of two pounds.)

Sec. 263 A person may scll home
processed foods he wroduccs—(a) He
may sell only for points. A person may
not sell or transfer home processed foods
produced by him (except for thoese he is
permitted to give away point-free under
section 26.2 (b)) unless he gets points
equal to the point value of the feods so
transferred. He must also get points for
any gifts made in excess of the amount
permitted by section 262 (b). (The
point value of home processed foods is
fixed by Revised Supplement No. 1 to
this order.)

(b) He must Leep records and surrei-
der points to board. For this purpose he
need not register as a processor or make
reports, but must keep a record of any
transfer he makes, showing the amount
and date of the transfer, and the name
and address of the person to whom the
transfer is made. If he makes any trans-
fers of home processed foods for points
during any month, he must glve up the
points to his board, on or before the
tenth day of the next month.

SEC. 26.4 Person producing processed
foods in place other than o “Litchen”
may get permission to treat them as
home processed Joods—(a) A personmay
produce processed foods in a place not
used principally for the preparation of
meals or for demonstrating such prepa-
ration (and hence not a kitchen as de-
fined in section 26.1 (2) (2)). et the
facilities he uses may not differ substan-
tially from those ordinarily found in a
“kitchen”, and may clearly not be com-
mercial-scale processinr facilities. For
example, a farmer may have a kitchen
in his home, where the meals for his
household are prepared, and ceparate
facilities elsewhere on his premices, per-
haps in a shed, consisting of a stove, and
& steamer or pressure coolker. A person
who has such a place and facilities may
apply to his hoard in writing for permis-
sion to treat the processed foods pro-
duced there as “home processed foods”.
He shall describe the facllities he intends
to use, the purposes for which those facll-
ities are ordinarily used, the total
amount of processed foods he expects to
produce there, and the disposition to be
made of such processed foods.

(b) If the board finds that the facili-
ties to be used are clearly not commer-
cial-scale processing facilities and do not
differ substantially from those ordinarily
found in a kitchen, it shall noti{y the ap-
plicant that the foods o produced may
be treated as home-processed foods. The
applicant may then use and transfer
them as permitted by cectlons 26.2 and
26.3 of this order.

SEC. 265 Person may have jfoods
grown by members of his family unit
processed by a processor for houschold
consumption—(a) He may acquire such
foods point-free. A person may acquire
from & “processor”, point-free, processed
foods produced for him (including foods
frozen for him) from foods which he or
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members of his family unit have grown,
if he supplies all the ingredienfs in an
amount necessary to produce such foads.
ot more than one hundred (109) quarts
of such procezsed foods per member may
be acquired by or for any family unit
under this section in any calendar year.
He may acquire such processed foods
point-free only if he gives to the proe-
ezsor a signed statement that the fogds
to be processed were grown by 2 member
of his family unit, tozether with the
names of each member of his family
unit., The processor shall retain this
statement for one year.

(b) He may consume such foods and
give away limiled amounts. He may
consume such foods, and let the mem-
bers of his family unit, and others who
eat at his table or on a farm he opzrates,
consume them, without giving up points.
He and the members of his family unit
may give (but not sell) such foods to any
other person without receiving poinis,
but not more than fifty (50) quarts of
such foods p2r members may be given
away point-free in any calendar year by
the family unit.

(c) He may sell O?le for points, and

ust surrender poinis ke gels fo the
baard. He may not s¢ll or transfer any
of such foods (e=cept for those he is par-
mitted to give away point-free by the
last paragraph) unless he geis points
equal, to the point value of the foods so
transferred. He must also get points for
any gifts made in excess of the amount
permitted by the last paragraph. (Such
{foods are not home processed foods, and
they may be transferred only at their
regular point value, as fized by Revised
Supplement No. 1 fo this order, rather
than at the point value of home proc-
esced foods.) For this purpose, he need
not register as a processor or make re-
ports, but must keep a record of any
transfer he makes, showing the amount
and date of the transfer, and the name
and address of the parson fo whom the
transfer ismade. If he makesany frans-
fers for points during any month, he
must give up the points to his board on
or bezfore the fenth day of the nexb
month,

See. 26,6 Consumer groups may ac-
quire and use processed foads they pro-
duce in commercial scale processing
Jacilities—(a) Llember of group may
acquire kis share of processed foods pro-
duced. In some casss, a group of per-
sons moy be permitied by the owner or
operator of commercial-scale processing
facilities to use such facilities after busi-
ness howrs, or during the off-ssason.
Each member of a group which produces
procezsed foods in such facilities pri-
marily for consumption in their house-
holds or on farms they opzrafe, may
acquire his share of the foods so pro-
duced point-free, and without the limi-
tation as to amount established by szc-
tion 265 of this order, but only if:

(1) He “produces” his share of such
processed foods (he “produces” such
share if he participates in the production
by doing any of the things described in
section 26.1 (2) (1) of this order); and

(2) Nelther the parson who owns or
who normally operates the facilities
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used, nor an employee of this person,
does any of the processing; and

(3) The members of the group have
used the same facilities for the same
purpose in the past, or if they have not,
they use such facilities only to process
fruits or vegetables grown by a member
of the group, or by 2 member of his fam-
ily unit. ,

(b) Member of group” may apply to
board. Any member of a group which
wishes so0 to produce processed foods in
commercial-scale processing facilities
may make application to his board in
writing on behalf of the group, stating:

(1) The name and address of each
member of the group; and

(2) The facts which bring the group
under paragraph (a); and .

(3) The total amount” of processed
foods to be produced; and

(4) The disposition’ to be made of the
foods produced.

(¢) Board may approve applicution.
If the board finds that the group and its
members meet all the requirements of
paragraph (a) of this section, it shall
approve the application.

(d) Member may acquire and con-
sume his share point-free and give awaey
limited amounts. Upon receipt of ap-
proval of the application from the board,
each member of the group may acquire
his share of the processed foods pro-
duced by the group point-free, and may
consume it, and let the members of his

family unit, and others who eat at his-

table or on a farm he operates, consume
it, without giving up points. He and the

members of his family unit may give (but .

not sell) his share to any ofher person,
but no more than fifty (60) quarts of
such foods per member may be given
away point-free by the family unit in
any calendar year. Processed foods
produced pursuant to this paragraph are
not home processed foods. A member of
a group who sells or transfers any part
of his share of such foods (except for
the amount he is permitted to give away
point-free by this paragraph) is con-

sidered a processor as to that part. He.

must register and file the reports re-
quired by séction 3.2 of this order. He
may make such transfers only in ex-
change for points equal to the regular
point value of the processed foods trans-
ferred, as fixed by Revised Supplement
No. 1 to this order, rather than at the
point value of home processed foods.
SEec. 26,1 Certain community groups
may apply to Washington Ofice for an
exception—(a).In certain instances, as
in the case of somg religious groups or
sects, communities carry on their activi-
ties and produce and distribute foods
among their members on a cooperative
basis. In such cases, certain members of

the community may produce processed,

foods from fruits and vegetables grown
by members, while others produce other
types of foods. The various types of
foods produced may then- be inter-

changed, but many members of the com--

munity who get the processed foods may
not have been members of the group
which produced them and so may not
meet the requirements of this Article.
If, in such case, the processed foods are
produced exclusively for consumption by

members of the community, the group
may apply to the Director of the Food
Rationing Division, Office of Price Ad-
ministrationt, Washington, D. C., for an
exception permitting distribution of such
processed foods to any members of the
community. The application must be in
writing, in any form, and must show the
manner in which the community oper-
ates, the type of facilities used for proc-
essing, the source of the foods processed,
the amount of processed foods produced,
and the class of persons by whom they
are produced and to whom they are to be
distributed.

(b) The Director of the Food Ration-
ing Division will act on the application
according to the circumstances of the
case and may, in his discretion, permit
distribution of the foods among the
members of the community in such man-
ner and under such conditions as he
establishes,

SEc. 26.8 Group II and III institu-
tional users may use and transfer proc-
essed Foods they produce as provided in
General Ration Order 5. This Article
does not apply to the production of proc-
essed foods for use in, or to the use of
processed foods in, Group IT or III insti-
tutional user establishments. The pro-
duction, use, and transfer by Group II
or IIT institutional users of home proc-
essed foods and of other processed foods
they produce, are governed by General
Ration Order 5.

This amendment shall become effec-
tive May 15, 1943.

Note: All reporting and record-keeping re-
quirements of this amendment have been
approved by the Bureau of the Budget in ac~
cordance ‘with the Federal Reports Act of
1942,

(Pub. Law 671, 76th Cong., as amended
by Pub, Laws 89, 421, 507 and 729, 77th
Cong.; E.O. 9125, 7 F.R. 2719; E.O. 9280,
7 FR. 10179; WPB Directive 1, 7 FR.
562; Food Directive 3, 8 F.R. 2005, and
Food Directive 5, 8 F.R. 2251)

Issued this 10th day of May, 1943.

PRENTISS M. BROWN,
Administrator,

[F. R. Doc. 43-7385; Filed, May 10, 1943;
4:49'p. m.] .

ParT 1407—RaTIONING OF Foop AND Foop
PropUCTS

[RO 132 Amendment 29]
. PROCESSED FOODS

A rationale for this amendment has
been issued simultaneously herewith and
has been filed with the Division of the
Federal Register.* R

Ration Order 13 is amentied in the fol-
lowing respects:

1. The first sentence of secfion 8.4 (g)
is amended to read as follows:

(a) A person who has a ration bank
account may not deposit stamps later

*Coples may be -obtained from the Office
of Price Administration.

18 F.R. 1840, 2288, 2577, 2681, 2684, 2043,
3179, 3949, 4342, 4525, 4726, 4787, 4892, 4921,
5318, 5341, 5342; 5480, 5568, 5757, 6758, 4
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than one calendar month and ten days
after the last date on which they were
good for use by a consumer,

2. The first sentence of section 9.5 (d)
(1) is amended to read as follows:

(1) Stamps. No stomp may be ac«
cepted from the transferee more than
one calendar month after- the last date
on which it was good for use by & con-
sumer.,

“'This, amendment shall become effec-
tive at 6:00 p. m., May 10, 1943,

(Pub. Law 671, 76th Cong., as amended
by Pub. Laws 89, 421, 507 and 729, 77th
Cong.; E.O. 9125, 7 F.R. 2719; E.O. 9280,
7 FR. 10179; W.P.B. Directive 1, 7 F.R.
562; Food Directive 3, 8 F.R. 2005, and
Food Directive 5, 8 F.R. 2251)
Issued this 10th day of May 1943,
PrenTISS M, BROWN,
Administrator,

{F. R. Doc. 43-7380; Filed, May 10, 1043;
4:47 p. m,] )

PART 1407—RATIONING OF Foop AND FooD
PRODUCTS

[RO 13, Amendment 5 to Rev. Supp. 1]
PROCESSED ¥OODS

Section 1407.1102 (f) is added to read’
as follows:

(f) Home processed foods shall have
a point value of 8 points for each quart,

This amendment shall become effec-
tive May 15, 1943.

(Pub. Law 671, 76th Cong., as amended

-by Pub. Laws 89, 421, 507 and 729, 77th

Cong.; E.O. 9125, 7 F.R. 2719; E.O. 9280,
7 F.R. 10179; WPB Directive 1,7 F.R. 562;
Food Directive 3, 8 F.R. 2005, and Food
Directive 5, 8 PR. 2251)

Tssued this 10th day of May 1943,

PrENTISS M. BrowN,
' Administrator,

[F. R. Doc. 43-7386; Filed, May 10, 1943;
. 4:50 p. m.]

ParT 1407—RATIONING OF Foop AND Foob .
Propucts

[RO 16,2 Amendment; 20]
NEAT, FATS, FISH, AND CHEESES

A 'rationale for this amendment has
been issued simultaneously herewith and
has been filed with the Division of the
Federal Register.*

_ Ration Order 16 is amended in the
following respects:

’1. The first sentence of section 9.4 (a)
is amended to read as follows:

(a) A person who has a ration bank
account may not deposit stomps later
than one calendar month and ten days

18 F.R. 1840, 2288, 2677, 2681, 2684, 2043,
3179, 3949, 4343, 4525, 4784, 4892, 4921, 5318,
5341, 5342, 5568.

28 P.R. 35691, 3715, 3949, 4137, 4360, 4423,
4721, 4784, 4893, 4967, 5172, 6318, 5567, 6070,
5739, 5819, 5847,
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after the last date on which they were
good for use by a consumer.

2. The first sentence of section 10.5 (e)
(1) is amended to read as follows:

(1) Stamps. No stamp may be ac-
cepted from the transferee more than
one calendar month after the last date
on which it was good for use by a con-
sumer.

This amendment shall become effective
at 6:00 p. m., May 10, 1943.

(Pub. Law 671, 76th Cong., as amended
by Pub. Laws 89, 421, 507 and 729, 77th
Cong.; E.O. 9125, 7 F.R. 2719; E.O. 9280,
7 FR. 10179; WPB Dir. 1, 7T FR. 562, and
Supp. Dir. 1-M, 7 FR. 7234; Food Dir. 1,
8 F.R. 827; Food Dir. 3, 8 F.R. 2005; Food
Dir. 5, 8 FR. 2251; Food Dir. 6, 8 F.R.
3471; Food Dir. 7, 8 F.R. 3471)

Issued this 10th day of May 1943,
PRENTISS M. BROWN,

Administrator.
[F. R. Doc. 43-7379; Filed, May 10, 1943;
4:48 p. m.]

ParT 1418-~TERRITORIES AND POSSESSIONS
[MPR 183 Amendment 30]

PUERTO RICO

- A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Maximum Price Regulation 183 is
amended in the following respects:

1. Section 1418.14 (q), Table XVI, and
(s), Table XVIII are amended to read as
follows:

(q) Table XVI: Ma:mmum prices for
wheat flour.

(1) The maximum prices for wheat
four sold or delivered in the Territory of
Puerto Rico shall be:

Salesto |[Sales at
wholesﬂers' whole- (Sales ot
and indus-{ sale (x'frica
t(rpia_l users § (prica per
rica per er
. poand) popund) pound)
AII types of Hard Wheat
................... £0.033 180.042 $0.05
All types of Soft Wheat
B3 LT A, 0425 ) L0400 .03

(s) Table XVIII: Maximum prices for

canned Vienna sausage.
* Sales to
Salesat

(casa of (caseof 1, 1;08
isfioz, | Btz for. aﬁ
mns). cans)

Canned Vienna sausage

wholee e ommmeeeees §16.00 | 817.70 $0.95

2. Section 1418.14 (v), Table XX, is
amended by adding a new item after Mc-

*Coples may be obtained from the Office of
Price Administration,

18 F.R. 4122, 4351, 4781, 4788, 5486, 5739,
5742, 5819.

No.93—9

Grath (Old Style) and before Phillips
(0ld style)

[ 3 [=]
o é Lo
=0leoxi{ &l
Icmsand trand | Unit (et | 02 | S2 i)
names 43) <2 | -8 |88
=2 ]e 8 =
s |8
MortenHepso(new | 10350z cano.f SL20, L0 €012
fermuly}tenszmmo
with nozdlia

This amendment shall become effec-
tive May 10, 1943,

(Pub. Iaws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 7871)

Issued this 10th day of May 1943,

Prentiss M. Brown,
Administrator.

[F. R. Doc. 43-7381; Filed, Moy 10, 1943;
4148 p. m.]

PART 1499—CONIODITIES AND SERVICES
[MPR 165 as Amendcd,! Supp. Service Reg. 14]

POWER LAUNDRIES II¥ MININEAFOLIS-ST. PAUL
AREA

A statement of the considerations in-
volved in the issuance of Supplementary
Service Regulation No. 14 has been filed
with the Division of the Federal Reg-
ister.®* For the reasons set forth in that
statement and under the authority
vested in the Price Administrator by the
Emergency Price Control Act of 1842 as
amended, and Executive Order No, 9250,
Supplementary Service Regulation No.
14 is hereby issued.

§ 1499.664 Power laundries in IMinne-
apolis-St, Paul area—(a) Dollars-and-
cents maximum prices cstablished for
services sold at retail by power laundrics
located in the Mlinneapolis-St, Paul area.
(1) The maximum prices established by
Maximum Price Regulation No. 165 as
amended—Services—for the family laun-
dry services specified in Appendixz A are
modified as hereinafter provided. The
maximum prices for family laundry cerv-
ices when sold at retail by power laun-
dries located in the Minneapolis-St. Paul
area shall be the prices set forth in
Appendix A.

The maximum price of a family laun-
dry service which does not conform ex-
actly to the description of one of the
listed services in Appendix A shall be that
of the listed service all of whose speci-
fications are met by the unlisted service.
Thus, where an unlisted cervice offers
more elements of laundry service than o
particular listed service, but does neot
meet the specifications of a higher-priced
listed service, its maximum price shall be
that of the lower-priced listed cervice.

Power laundries in this area shall con-
tinue to accept as wearing apparel and
fiatwork those articles which have cus-

17 F.R. 6428, €366, 8239, £431, §733, €343,
8948, 9197, 9342, 9343, 9785, 8371, 8373, 104£0,
10619, 10718, 11010; 8 F.R. 1000, 3324, 4762,
5681,
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tomarily beenl accepted as such, but may
charge for zll others at list price. In
all Jaundry cervices except damp wash,
starch must be supplied where necessary
for proper finishing of wearing apparel
(including shirts) unless the customer
requests no starch. Handkerchiefs are
to b2 priced and treated as fiatwork.

(2) Dzfinitions. As uszd in this sup-
plementary service rezulation, the term:

“Family laundry services” means all
Jaundry services except those supplied
on a commercial or institutional basis.

“Power laundries” means all estab-
lishments in the Minneapolis-St. Paul
area offering laundry services for sale,
with the exception of such hand laun-
dries as do nof use power machinery to
wash laundry.

“Minneapolis-Sf. Paul area” means the
counties of Hennepin and Ramssy, Min-
nesota, and is limited to them.

(3) Posting regquirements. Within
thirty days after the issuance of this
supplementary service rezulation, power
laundries located in the Minneapolis-
St. Paul area and offering family Iaun-
dry services shall post, each in its own
establishment, in a place and manner
co that it is plainly visible fo the pur-
chasing public, a placard or card con-
taining the maximum prices for the fam-~
iy laundry services set forth in Appendix
A to this supplementary service regula-
tion, and for any other family lamndry
service, If offered. Alsp within thirty
days after the issuance of this supple-
mentary service regulation, power laun-~
dries in this area shall furnish to each
customer @ statement of the maximum
prices of the services ofiered, with a de-
scription of each. In this statement the
dezcription of the listed services and
thelr prices shall bz exactly as set forth
in Appendix A. Thereafter, new cus-
tomers shall be furnished a similar state-
ment,

(4) Other laundry services. The max-
imum prices for family laundry services
ab wholezale and for laundry services
other thon family laundry services ren-
dered by power laundries in Minneapo-
lis-St. Paul area shell be governed by
Maximum Price Regulation No. 165 as
amended or other applicable regulation.

(5) Prohibition against indirect price
increases. A laundry may nof refuse fo
supply any low-priced laundry szrvice
which it supplied in March 1942, if it
supplies or offers to supply any hicher-
priced service which includes the same
or substantially fhe same processes (with
or without additional processes) as the
low-priced service, except that a laundry
may substitufe for any service supplied
in March 1942, the service listed in Ap-
pendix A of this supplementary service
regulation which most closely resembles
it in specifications and price.

(6) Less than mazimum prices.
Lower prices for each of the family laun-
dry services listed in Appendix A may be
charged, offered, demanded, or paid.

(1) Appendix A. Maxzimum prices for
fornily laundry services atb retail.
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Services Hazimum prices

Service No. 1 Damp wash, in which all Jaun-~ 15 1bs. or less for 95¢, plus 4¢ for each addi-
dry 1s washed and returned damp: tlonal pound. If requested, each shirt fin-
ished for 12¢ extra.

Bervice No. 2 Soft dry, éalled “economy serv- 30 lbs. or less for $2.35, plus 7¢ for each addi-
ice”, in which the wearing apparel is washed  tional pounds. If requested, each shirt
and returned dry and folded, and the finished for 10¢ extra.
flatwork is washed and returned finished.
Sultably priced for bundles weighing 24
1bs. or more.

Service No. 3 soft dry, called “semi-finished”,
“rough dry”, ete., in which the wearing-
apparel is washed and returned dry and-
folded, and the flatwork 1s washed and
returned finished. Suitably priced for bun-
dles up to 20-23 lbs. m weight.

.7 1bs. or less for $1.00, plus 8¢ for each addi-
tional pound. If requested, each shirt
finished for 10¢ extra. . .

Service No. 4 Family ﬁnish, called “budget . Women’s finish ust—-Contmued.
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In the finished list service there may
be imposed a minimum charge of 50¢
for cash-and-carry customers, and g
minimum of $1.00 for delivery customers,

No additional charges of any kind
whatsoever may be added to the maxi-
mum prices listed in this Supplementary
Service Regulation.

This Supplementary Service Regula-
tion No. 14 (§1499.664) shall bécomo
effective May 10, 1043, .

Issued this 10th day of May 1943,

PreNTISS M, BROWN,
Admintstrator.

[F. R. Doc. 43-7373; Filed, May 10, 1043;
4:47 p. m.]

bundle”, “domestic finished”, “all jroned”, Dresses:

“de Luxe”, ete., in which both flatwork and. Cotton, white a0 $.32

wearing n,pparél are washed and returned . Silk. .53 PART 1499—COMMODITIES AND SERVICES
fully finished and ready for use. N gg}gigg :3;*{‘" : - gg [Order 457 Under § 1409.3 (b) of GMPR]

Wearing apparel, shirts included, at 30¢ per = A . .
1b.; flatwork at 11¢ per lb. Minimum m%‘;iiinm shirt waist: o8 HAMERSLEY MANUFACTURING CO.
charge $2.00. Bundles mot including at o ; 37 For the reasons set forth in an opinion
Ieast 5 1bs, of fatwork may be priced under Princess sips; . - <. issued simultaneously herewith and filed
finished list prices (Service No. 5). ‘Cotton .91 with the Division of the Federal Register,

Service No. § Finished list Silk. ... -.28. It is hereby ordered:
Men's finish Tist: . Ohemisest 4 a1, §1499.1695 Authorization of mawi=
Bhirts, collar attached and neckband. $.18 Silk = .26 mum_price for sale of anti-corrosive
Shirts, short bosom gg gnéonsuit'm .21 ?lagmne pacz'mr by The {Ic;moersley (Ilm‘aﬁu- ‘
Shirts, pleated . . ndervest: g . acturing, Company. (a n and after
Shirts, full dress. .87 Cotton AR .11 May 11, 1943 the maximum price for the
g’;}ifsﬁsg;gfg wool and, sl maeeeeaan fg Blg:)‘;m. - +13  ggle by The Hamersley Manufacturing
T . : - Company of Garfleld, New Jersey, of
tto: y !
ggggii: stasch gg Cotton -1 Super Calendered Grade A Anti-Corro-
Unionsuits, wool and silk .o ——____ . .23-  Shorts_- . .11 slve glassine paper in basis weights from
Unionsuits, cotton .19 ls\Itocmnd%'s' pair_.. .10 :éo f1;;of60 lb% ig&luusiée ;lilgilé bI?T $13'.125 per
B. V. D.’s: -~ ight dresses: wt, 1. 0. b. , Ga , New dJersey.
Cotton .19 Cotton — _+21  Such paper shall‘conform to the United
Slik ; .19 Silk prom +32  states government specifications AN-P-
Shorte: , g hjpma sulls: g 12 issued July 2, 1942.
Sitk - : ‘13 Sk ‘a2 (b) The maximum price set forth in
Dravers, 1ong, I 118 Rimonoss 5 this order shall be subject to adjustment
Undervest, sleeveloss: . glr;lf:,nn .83 ;a,t% ;ngr time by the Office of Price Admin-
Cotton .10 .42 stration. "
Silk .12 Brassiéres : .12 (c) This Order No. 457 may be revohedo
Undershirts, 1ong sleeve.—ocomeee-n .186. ChiIAren’s Qresses.cwmeeeoceneanmcae - .26 or amended by-the Price Administmtor
Nlél;:fil‘:irts: i T Bcglitl;sdre:\ s bloomers - %g at any time.
bt "26 - Handkerchiefs, GOt o 03 (d) This Order No. 457 (§ 1499, 16957\
Pajame sults: Stepins: shall become effective May 11, 19043. -
Cotton.... T .28 Cotton .10 (Pub. Laws 421 and 729, 77th Cong,, B.O
silk : .32 Silk 16 9950, TFR. 871 S
Handkerohlefs: P Household finish 1ist: 1 '
Sgk . - .gg Quilts: Issued this 10th day of May 1943,
Sox, pafr. - *08 Cotton .53 PrenTISS M. BROWN,
Vest ed go ‘30- 5 gspuﬁ' e 1.03 - Administrator,
- * (=] M ..
Eweaters, light welght o oo -37 Cotton i .37 [F. R. Doc. 43-7383; Flled, May .10, 1043;
Vest, full dress. .37 14
Silk and Won! N ] 4:49 p. m.]

Coats, duck 2 -82 Bolster COVErS———.-—-. 10
Pants, duck. +30. Sheets 12
Pants, cotton strips .87 Pilloweases 106 . o
;Lﬁ:sn v - 7.2'; Pillows 3 53 PaRT .1499—COMMODITIES AND SERVICES
Kniokers, linen . :53. ggss;; dsr.cm'f-: : .ég [SR 14 to GMPR, Amendment 169] 1
?#;%a%‘iitmﬁ?é“ﬁfdﬁ; eat;: d)Eézl:,""' gg Tablecloths: ' COMMERCIAL REFRIGERATION AND COMMER~,.
Overall and ja c’kﬂf ---- :40 . Machine finished per sq. yd______ .0b CIAL REFRIGERATION' APPARATUS "
?v?:ﬂ:l .25 Ma.cglne ha’gg I;‘;‘sslaedyger 5¢. yd-- -;g A statement of the considerations in<

acket, .16 “Hand finishy ¢ Ylommmaocnom o volved in the issuance of this amend.-"
Coveralls.. , ) .35, FogS- -03  ment, issued simultaneously herewith, :

‘Women's finish list: . . e +03 " has been filed with the Division of the

ﬁgio‘?gss' e —— - 01 Bmthd to“‘:flg 'g,‘; Federal Register,®

» . - . a Wwels. .
‘Aprons, coverall * an Napkins, machine ‘05 resgc;;og) 1}3&% 73 (a) (100) is added to
Aprons, short sleeve, Hoover—.ooa.- - .82 Napkins, hand finishoacemcacaco .08,
Smocks : .82 Lunch cloths .10 (100) Modification of mazimum prices
Nurses uniforms .87 Bath rugs: of commercial refrigeration and com-
Caps. . .05 Bize 2 x 3 l 26
Collars, buster browl.o-... e+ 10 Slze 3 x & .36 *Coples may be obtained from the Offlce
Cufis, each .05 Doilies +10  of Price Administration,
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mercial refrigeration apparatus, () On
and after May 10, 1943, all persons other
than manufacturers selling commercial
refrigeration and commercial refrigera,
tion apparatus, shall, in view of the pro-
visions of section 614, Title VI of the
Revenue Act of 1942 reduce their pres-
ently established maximum prices by an
amount representing the federal excise

taX imposed by section 546, Title V, Part®

IV of the Revenue Act of 1941, in the
following manner:

(a) By the amount of the federal ex-
cise tax if shown as a separate item on
the purchase invoice, or,

(b) By 1/11 of the presently estab-
Jished maxzimum price where the federal.
excise tax was not shown on the pur-
chase invoice as g separate item but was
included in the sales price.

The provisions of this subparagraph
(100> shall not be applicable to any arti-
cle of commercial refrigeration or com-
merejal refrigeration apparatus on hand
May 10, 1943, originally purchased from
the manufacturers thereof during the
period November 1, 1941, to October 31,
. 1842, and for which the manufacturers
were reimbursed for the federal excise
tax paid by them on their sales.

(i) Definitions. (a)-For the purpose
of this subparagraph the term “com-
mercial refrigeration and commercial
refrigeration apparatus” means bever-
age coolers, ice cream cabinets, water
coolers, food and beverage display cases,
food and beverage storage cabinets, ice
making machines, milk cooler cabinets,
refrigerators having a net storage space
of more than 20 cubic feet, which were
primarily designed for use with a me-
chanical- refrigeration unit; and com-
bressors, condensers, evaporators, ex=
pansion units, gbsorbers and controls for,
or suitable for use as a part of or with,
" a refrigerating plant, refrigerating sys-
tem, refrigerating equipment or unit, or
any of the articles enumerated above.

(b) The term “manufacturer” means
any person who makes the first sale of
any article of commercial refrigeration
or commercial refrigeration apparatus.

(iii) Every person affected by this par-
agraph shall immediately prepare g rec-
ord showing all commercial refrigeration
and commercial refrigeration apparatus
on hand as of May 10, 1943, which was
sold by the manufacturer thereof tax
paid. This record which shall be re-
tained for at least 90 days after such in-
ventory has been sold or otherwise dis-
Dposed of shall contain the following in-
formation with-respect to each article.
(@) A description, (b) the serial number
if any, (¢) the name of the manufac-
turer, (d) the date purchased, (¢) the
purchase price, (f) the name of the sup-
plier, (g) the presently established maxi-
mum price, (7) the federal excise tax if
shown as a separate item on the purchase
invoice or the amount computed in ace
cordance with (i) (b) above,

" This amendment shall become effec-
tive May 10, 1943.
(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 7871)

Nore—The reporting provisions of this
amendment have been approved by the Bu-

reau of the Budget in accordance with the
Federal Reports Act of 1842,

Issued this 10th day of May 1943,
PrenTiss M. Brown,
Administrator.

{F. R. Doc, 43-7383; Filed, May 10, 1843t
4:49 p. m.)

ParT 1499~-COLTIODITIES AND SCRVICES
[Order 51 Under SR 15]

FRANK DIBERT

Order No. 51 under §1499.75 () (3)
of Supplemeatary Regulation No. 15;
Docket No. GF3-3110,

For the reasons set forth in an Opin-
ion issued simultaneously herewith, It
is ordered:

§ 1499.1351 Adjustment of maximum
pricds jor contract. carrier services sold
by Frank Dibert. (a) Frank Dibert,
2714 Zora Street, Joplin, Missourl, may
sell and furnish contract carrler serviecs
in connection with the transportation of
lead and zinc concentrates from, to and
between points in Kansas, Oklahoma and
Missouri at prices not to excead 55 cents
per ton.

(b) All requests of the application not
granted herein are denfed.

(¢) This Order No. 51 may be revoked
or amended by the Price Administrator
at any time,

(d) This Order No. 51 (8§ 1499,1351)
is hereby incorporated as a section of
Supplementary Regulation No, 14, which
contains meodifications of maximum
prices established by § 1499.2,

(e) This Order No. 51 (§ 1459.1351)
shall become effective May 11, 1943,

(Pub, Laws No. 421 and 4729, 77th Cong.;
E.Q, 9250, T F.R. 7871)

Issued this 10th day of May 1943,
PrERIISS M. Browns,

Administrator.
[F. R. Doc. 43-7374; Filed, May 10, 1943;
4:48 p. m.]

TITLE 36—PARKS AND FORESTS
Chapter I—National Parlk Service
PART 20—SEECIAL REGULATIONS

SEQUOIA NATIONAL PARE; FISHINIG
REGULATIONS

Pursuanf to the authority contained
in the act of August 25, 1916 (39 Stat.
635,16 U.S.C. 3), paragraph (d) of § 20.8,
Title 36, Code of Federal Regulations, is
amended by adding thereto a new sub-
paragraph (4) reading as follows:

§20.8 Sequoia NationalPark., ¢ ¢ *

(d) Fishing; closed waters, * * *

(4) The section of the Eern River be-
tween Chagoopa Bridge and Rock Creelk,

Issued this 29th day of April 1943.

Oscar I. CHarraw,

Assistant Secretary of the Interior.

[F. R. Doc. 43-7401; Filed, May 11, 1943;
9:62 n. m.}
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TITLE 43—PUBLIC LANDS: INTERIOR
Chapter I—General Land Office
Subchapter L~Mineral Lands

ParT 19201 AND GAS PERMOTS AND
Lrasts

ROYALTIES O NEW FIELDS

Regulations relating to Royalfies on
Netv fields or deposits of oil or gas, dis-
covered during period of ational Emer-
gency under Act of December 24, 1942,
Public Law 832, 77th Congress.

§192.56a Statutory authority. The
Act of December 24, 1942, Public L.aw 832,
7ith Congress, provides that during the
period of the national emergency pro-
claimed by the President May 27, 1941
(Praclamation No. 2487, 55 Stat. 1647),
where the Szcretary of the Interior de-
termines that o new oil or gas field or
deposit has been discovered by virtue of
o well or wells drilled within the bound-
ary of any lease issued under the provi-
stons of the Act of February 25, 1920, as
amended (20 U.S.C. 181-253), the royalty
oblization to the United States of the
lezsee who drills such well or wells as to
such new deposit shall be limited for 10
years following the date of such discovery
to o flat rate of 1215 percent.

§19256b New oil and gas fields or
deposits defined; leases affected. The
benefits of the Act shall apply only to
the lease upon which a discovery of a
new field or deposit has been made excepb
as otherwize herein provided. .

The Act does not apply to discoveries
made prior to its enactment or to discov-
erles on leases carrying @ royalty of less
than 1235 percent.

A discovery of oil or gas within the
area of any geolozie trap in which no
discovery theretofore h2s bzen made
shall be deemed to constitute the discov-
ery of a new oil or gas field within the
meaning of the Act.

Any sand or zone situated at a strati-
graphic level higher or lower than the
Lknown productive sands within the area
of any geolozic trap shall be deemed
upon discovery to be a new deposit within
the menaning of the Act.

§192.56c Unitized areas. Section 27
of the Act of February 25, 1920 (41 Stat.
437, 448), as amended by the Act of
March 4, 1931 ¢46 Stat. 1523, 1525; 30
US.C. 184), authorizes the Secretary of
the Interfor, in his discretion, with the
consent of the holders of leases involved
in unit plans of development or opara-
tion to establish, alter, change, or revoke
the drilliny, producing, and royalty re-
quirements of such leases as he may
deem necessary or proper to secure the
protection of the public inferest.

In conformity with the intent of Con-
gress to encourage the discovery of new
reserves of oil and gas, the same banefits
granted by the Act of Dacamber 24, 1942,
shall be extended to all leases committed
to and included in an approved unib
asreement upon a defermination by the
Secretary of the Interior that a discovery
has been made in 2 unitized sand or zone
of 2 new oil or gas field or deposit any-
where within the unit area.
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§ 192.56d Computation of royalty—
(a) Production subject to Act. All pro-
duction from a new oil or gas field or
deposit which is produced from or allo-
cated to a lease, shall be at a flat rate of

121% per centum in amount or value of
such production or allocation and shall
be separa.tely measured and accounted
for.

(b) Productzon not subject to Act.
The discovery of 2 new oil or gas field
‘or deposit under this Act shall not affect
the computation of royalty on produc-
tiontfrom deposits prevmusly known to
exist,

§ 192.56e More than one discovery.
The discovery of a new deposit of oil or
gas in a well or wells held to be subject
to the provisions of the Act shall not bar
a lessee from claiming the discovery of
another new deposit discovered at a later
date within the boundaries of the lease,

§ 192.56f Procedure after discovery.
An application for royalty benefits under
the Act by reason of any claimed discov-
ery of a new oil or gas field or deposit
shall be submitted in triplicate by the
lessee or his authorized agent or opera-
tor. The original and one copy of the
application shall be filed with the Iocal
1and office for the district in which the
land is located or in the General Land
Office within 45 days after the discovery
is made, and one copy shall be filed con-
currently in the office of the appropriate
Federal oil and gas supervisor.

The application shall identify the les-
see and operator, the serial number of
the lease, the exact location of the well
or wells, the name of the productive sand
or zone, the depth to the top of the pro-
ductzve formation, the amount of pro-
ductive strata penetrated, and a com-
plete itemized production statement by
days, not exceeding, 30, from the date of
the discovery. If the dlscovery is made
on. unitized land, as provided herein, the
application should identify all leases
affected.

The claimant shall conduct such test
and furnish such well data and geologic
evidence as may be required by the Fed-
eral oil and gas supervisor.

N The determination in any case as to
whether a new field or deposit has been
discovered and the effective date thereof
will be made by the Secretary of the In-
terior after a report has been subm1tted
by the Geological Survey.

§ 192.56g Other applicable regulda-
tions, 'The oil and gas lease and operat-
ing regulations shall be applicable to all
leases affected by these regulations so
far -as they are not inconsistent here-
with.

(Sec. 32, 41 stat. 450; 30 U.S.C. 189.)
Frep W. JOHNSON,
Commissioner,
I concur:
JUuLiAN D, SEARS,
Acting Director,
Geological Survey.
Approved: May 3, 1943,
Harowp L. ICKEs,
Secretary of the Interior. -

[F. R. Doc. 43-7391; Filed, May 11, 1943;
10:04 a. m.]

[Order 1814}
-LOUISIANA
OIL AND GAS LEASES .
May 7, 1943.
Order No. 1530 of November 7, 1940
(5 F.R. 4610), suspending the issuance of
oil and gas leases under the act of Febru~{
ary 25, 1920 (41 Stat., 437) as amended,
in the State of Louisiana, and Order No,
1565 (6 F.R. 2562), modifying Order No.
1530, excluding from its operation all
land in the State lying north of the line
between Townships 4 and 5 North, Louisi-
ana-Meridian, Louisiana, are hereby va~
cated, the land fo be subject to leasing
upon the posting of this order in the
Tract Book Division, General Land Office.

[seaL] HaroLp L. IcKES,
Secretary of the Interior.
[

R. Doc. 43-7402; Filed, May 11, 194S;
. 9:52 a(,;}m.]

Chapter II—Bureau of. Reclamation
[No, 51}

PART 402—ANNUAL WATER CHARGES

SHOSHONE IRRIGATION PROJECT, HEAR®
" MOUNTAIN DIVISION

- Aprm 23, 1943,

Public notice of annual water charges
for Iands in private ownership.

1. Water rental. To the extent that
water may be available from Govern~
ment canals without additional con~
struction, irrigation water will be fur-
nished upon a rental basis under ap-
proved applications for temporary water
service during the irrigation season of
1943 and thereafter until further notice
to lands in private ownership within the
Heart Mountain Division of the Sho-
shone Project, Wyoming,

2. Charges and terms of payment,

The minimum water rental charge for .

the frrigation season of 1943 and there-
after until further notice will be One
Dollar and twenty-five cents ($1.25) per
acre for each irrigable acre of land in
each 40-acre subdivision for which ap-
plication has been or is hereafter made.
The said minimum charge will entitle
the applicant to two and one-half (215)
acre-feet of water, or so much thereof
as may be necessary for beneficial use, ,
for each irrigation season. The mini-
mum charge shall become due and pay~
able annually in advance of the delivery
of water each year. Water in addition
to the allowance under the minimum
charge will be furnished during any ir-
rigation season covered by this notice
at the rate of sevenfy-five cents ($0.75)
per acre-foot. The charge for additional
water will become due and payable in
advance of its delivery. Provided, That,
when water rental application is sub-
mitted and approved after July I5 of any
irrigation season during which this no-
tice is effective, the minimum charge
shall apply as a credit on the minimum
charge for the next following irriga-
tion season, but a charge of seventy-five
cents ($0.75) per acre-foot, payable in
advance of delivery, will be made for
water furnished after July 15 during the

remainder of the irrigation season in |
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which such application is made. No
water will be furnished during any irri~
gation season unless all water rental
charges for the preceding year have been
paid in full,

3. Application for temporary water
service may be made by the landowner
or by anyone who presents evidence sat-
isfactory to the Superintendent of the
Shoshone Project that he is the renter
or lessee of the land for which water
is requested, or that he has been author-
ized by the owner to make a water rental
application for such land.

4, Payment of water rental charges
shall be made at the office of the Su-
perintendent, Bureau of Reclamation,
Powell, Wyoming.

_MicaAeL W, STRAUS,
First Assistant Secretary.

[F. R. Doc. 43-7400; Filed; May 11, 1043;
» 9162 &, m.]

o

Notices

DEPARTMENT OF THE INTERIOR.
General Land Office,
LAND WITHDRAWALS
VARIOUS STATES

Reducing and revoking certain with
drawals for forest administrative sites,

The orders of this Department of Oc«
tober 26, November 27, December 4 and
11, 1906, March 4, 1907 January 11,
March 11, May 2 and 25, and June 12
and 30, 1908, withdrawing certain lands
for use as forest administrative sites, are
hereby revoked so far as they affect the
following-described lands:

CorLorapo
NEW MEXICO FPRINCIPAL MECRIDIAN

T.36N,R.6 W,,
Sec. 8, SEY,NW¥, and NEY8Wi4;
Sec. 17, NWILNE.

The areas described aggregate 120 acrey, in
the San Juan Natfonal Forest, 80 acres in £eo,
8 withdrawn as a part of Station No. 69
(Vallecito administrative site), and 40 acres
in sec. 17 withdrawn as the Pine River ade
ministrative site.

SIXTH PRINCIPAL MERIDIAN

T.3N.,.R.TITW,
Sec. 14, SW4.

The area described contains 160 acres, In
the Arapaho Natfonal Forest, withdrawn ag
sitagion No. 50 (Gold Run adminlstrative
site ’

T.6N,,R.81W,

Sec. 23, WILNEY and BY,NWYA.

The area described contains 160 acrdy, in
the Arapaho Natlonal Forest, withdrawn as
Station No. 56 (Indian Creek administrative
site).

T,11N,R. 82 W,

Sec. 35, El4.

The ares described contains 320 acres, in
the Routt Natlonal Forest, withdrawn oas
Station No, 12.

DMONTANA

. PRINCIPAL MEIRIDIAN

T.6N,R. 4
Sec. 1, W%NE/, and NWI4SEY.
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The areas described aggregate 120 acres, in
the Helena National Forest, withdrawn as
the Dry Creek administrative site,

OREGON
WILLAMETTE IERIDIAN
T.68,R. 9.,
Sec. 4, NW};,NE1; and N1,SWI4NEY,
The areas described aggregate 60 acres, In

the Siuslaw National Forest, withdrawn as
the Hiack administrative site,

T.6S,R.10 W,

Sec. 85, SEY4NE4.

The area described contains 40 acres, near
the Siuslaw National Forest, withdrawn as
the Salmon River administrative site.

P

T.36 S, R.6 E,

See. 9, SWI4LNBEL;, SILNWI;, NUNWLe
SWi, NWYNEYSWY, NIZNEYNEB-
SW14, and NLN1LNWILSEL.

The areas described aggregate 165 acres, in

the Rogue River National Forest, withdrawn
as a part of the Pelican administrative site.

UTAR
SALT LAKE MERIDIAN
T.11N,R.2 8,
Sec. 34, SW4.

The area described contains 155.11 acres, in.
the Cache National Forest, withdrawn as the
Blacksmith Fork Station.

WYOMING
SIXTH FRINCIPAL LIERIDIAN

T. 29 N., R. 100 V.,

Sec. 7, SW.

The area described contains 15745 acres, in
the Washakie National Forest, svlthdrawn as
St;ﬁon No. 54 (South Pass administrative
site).

Oscar L. CHAPMAN,
Assistant Secretary of the Interior.
APRIL 28, 1943,

[F. R. Doc. 43-7397;. Filed, May 11, 1943;
‘ 9:52 a. m.]

[Public Land Order 118]
OREGON

LAND WITHDRAWAL FOR USE OF WAR
DEPARTLIENT

Withdrawing public lands for use of
the War Department as a pattern bomb-

- ing range.

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 9146 of April 24, 1942, It is
ordered As follows:

“Subject to valid existing rights, the
following-described public lands are
hereby withdrawn from all forms of ap-~
propriation under the public-land laws,
including the mining and mineral-leas-
ing laws, and reserved for the use of the
‘War Department as a pattern bombing
range:

WILLAMETTE MERIDIAN

T.5N,R.30E,
Sec. 10, SEY;;
Sec. 11, EI, W15,
The areas described hggregate 320 acres,

This order shall take precedence over,
‘but shall not rescind or revoke, the with-
drawal for classification and other pur-
poses made by Ezecutive Order No. 6910

of November 26, 1934, as amended, so far

la: s(tixsch order affects the above-deseribed
nds.

It is intended that the lands described
herein shall be returned to the adminis-
tration of the Department of the Interior,
when they are no longer needed for the
purpose for which they are reserved,

Harorp L, ICKES,
Secretary of the Interior,

APRIL 29, 1943.

[F. R. Doe, 43-7393; Filed, May 11, 1043;
8:63 a. m.]

{Public Land Order 110]
CALIFORNIA
LAND WITHDRAWAL

Revocation of Egecutive Orders of May
17, 1927, and Aucust 18, 1932, creating
public water reserves.

By virtue of the authority contained in
section 1 of the act of June 25, 1910, ¢. 421,
36 Stat. 847 (US.C, title 43, cec. 141),
and pursuant to Executive Order No, 9146
of April 24, 1942, It is ordered, As follows:

The Executive Order of May 17, 1927,
withdrawing lands for municlipal water-
supply purposes (Public Water Reserve
No. 109), as modified by Executive Order
No. 5908 of August 22, 1932, and Execu-
tive Order No. 5302 of August 18, 1932,
creating Public Water Reserve No. 145,
as modified by Executive Order No. 8784
of June 13, 1941, are hereby revoled.

A Fon7AS,
Acting Secretary of the Interior.
May 4, 1943,

[F. R. Doc. 43-7389; Filed, May 11, 1843;
8:53 a. m.]

OFFICE OF PRICE ADMINISTRATION,
[Order 8 Under LIFR 121]

Armricawr Brrquot Co,

PERLIISSION TO ENTER INTO ACGREEMIENTS AT
APPLICABLE IMARIIIULI PRICES

Order No. 8 to Maximum Price Regu-
Iation No. 121-—Miscellaneous Solld Fuels
Delivered from Producing Facllities;
Docket No. 3121-36.

For the reasons set forth in an opinion
which has been issued simultaneously
herewith and which has been flled with
the Division of the Federal Register, un-
der the authority vested in the Price
Administrator by the Emergency Price
Control Act of 1942, as amended and Ex-
ecutive Order No. 9250 and in accordance
with §1340.243 of Maximum Price Reg-
ulation No. 121, It is hereby ordercd:

(a) On and after DMarch 10, 1943
American Briquet Company, 1417 San-
som Street, Philadelphia, Pennsylvania
may enter into agreements with pur-
chasers for the sale of briquets known as
“Ambricoal” produced at its plant at
Lykens, Pennsylvania, at the applicable
maximum prices subject to an agreement
to adjust prices upon deliveries made
during the pendency of the application
in accordance with the disposition
thereof.

(b) This order may be revoked or
emended by the Price Administrator at

-
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any time and in any event is fo be effec-
tive only to the date upon which said ap-
plication is finally determined by the
Price Administrator.

(c) Unless the context ofherwise re-
quires the definition set forth in § 1340.~
248 of Maximum Price Regulation No.
121 which applies to the term herein.

(@) This Order No. 8 shall become ef-
fective as of April 28, 1943.

Tssued this 10th day of May 1943.

Prenriss M. Brown,
Administrator.

[F. R. Dos. 43-7348; Filed, May 10, 1243;
3:03 p. m.]

[Order 37 Under MPR 135, 25 Amended}
S=zarcp Power CorpoRATION
AUTEOMIZATION OF DISCOUNT SCHEDULES

Order No. 37 under Maximum Price
Regulation No. 136, as amended—2Ma-
chines and Parts, and Machinery Serv-
ces; Docket No, 3136-1T7.

For the reasons set forth i an opinion
{ssued simultaneously herewith and filed
with the Division of the Federzl Regzister
and pursuant to and under the authority
vested in the Price Administrator by the
Emergency Price Control Act of 1942,
as amended, Executive Order No. 9230,
§ 1390.252¢¢) of Maximum Price Regula-
ton Ilo. 136, as amended, and Revised
Procedural Regulation No. 1, If is keredy
ordered:

(a) Sealed Power Corporation of
Muskegon, Michizan is hereby author-
ized to put into effect the following “vol-
ume purchase bonus” discount schedules
based on total annual purchases made by
Jobbers of automotive functional re-
placement parts purchased from Szaled
Power Corporation:

(1) ‘Total annual net purchases Diccount

piston rings, only: {Tercent)
£3,030 to £4,000 5
£4.030 to £5,000 7
£5,000 to £6,000 9
£8,000 to 7,000 10
$87,030 to £5,000. 11
£8,000 to £3,000 12
£3,000 ta 510,000 13
810,000 to £12,030. 14
£12,000 to $15,040. 15
815,000 to $18,000 16
818,000 to £21,000. 17
21,000 to £25,009. 18
825,000 to £39,420. 19
Over 830,692 20

(2) Total cnnual net purchases all
preducts other than piston rings:

£3,070 to £5.000 4
£5,009 to £10,090 415
810,000 to 015,000 6
815,000 to £20,009. T35
£20,000 to $25,009, 9
£25,000 to £30,000 1032
£30,600 to 35,010 12
£35,000 to 840,009, 1315

Over £40,000. 15

(b) Sealed Power Corporation shall file
o report with the Office of Price Admin-
istration, Washinston, D. C., by January
31, 1944 and each year thereafter baszsd
upon an analysis of a sufficient number
of customers to be represznfative of all
sales showing (1) total sales to each such
customer for the preceding year, (2) dis-
counts which have been paid to such cus-
tomers for the preceding year under this
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order, and (3) discounts which. would
have been paid to the same customers
under the discounts in effect on March
31, 1942,

(c) This order may be revoked or
amended by the Office of Price Ad-
ministration at any time.

This order shall become effective May
11, 1943.

(Pub. Laws 421 and %29, 77th Cong.; E.O.
9250, 7 F.R. 7871; E.O. 9328, 8 F.R. 4681)

Issued this 10th day of May 1943.

PrenTiss M. Brown,
Administrator.

|[F. R, Doc. 43-7347; Filed, May 10, 1943;
3:07 p. m.].

~ -

[Order 3 Onder MPR 282]
ALLIED PRODUCTS, INC.
APPROVAL OF MAXIMUNM PRICE

Order No. 3 under § 1396.255 of Maxi-~
mum Price Regulation No. 282—Certain
Private Formula Pharmaceutical, Pro-
prietary Drug and Cosmetic Products.

For the reasons set forth in an opinion
issued simultaneously herewith, If is or-
dered: . )

(a) Maximum prices for sales of
Frostilla Industrial Protective Cream in
915 ounce jars by Allied Products, Inc.,
having its principal office at 30 Rocke-
feller Plaza, New York, New York, to The
Frostilla Company, Inc.,, Elmira, New
York, said protective cream ha.vmg the
formula submitted by Allied Products,
Inc, in a letter to the Office of Price
Administration under date of April 12,
1943, are established as follows:

$169.02 per thousand. jars delivered.

(b) This Order No. 3 may be revoked
or amended by the Office of Price Admin-
istration at any time.

This order shall become effective May
11, 1943.

(Pub. Laws 421 and 729, 77th Cong E.O.
9250, 71 F.R. 7871)

Issued this 10th day of May 1943,
PrENTISS M. BROWN,

. Administrator.
[F. R. Doc. 43-7349; Filed, May 10, 1943;
3:09 p. m.]

Regional Office, Region I
[Order G-1 Under MPR 121]
WELSH ANTHRACITE COAL
ADJUSTMENT OF MAXINIULI PRICES

Order G-1'under §1340.24Ta (b) of
Maximum Price Regulation 121—Miscel-
laneous Solid Fuels Delivered from Pro-
ducing Facilities (Formerly Order 1.)

For the reasons set forth in an opinion
accompanying this order and Region I
Order G-1 under § 1340.257 (b) (3) of
Maximum Price Regulation 122, issued

-simultaneously herewith, and pursuant to
and under the authority vested in each
+ Regional Administrator of the OI'Iice of

i

Price Administration by § 1340.247a (b)
of Maximum Price Regulation 121, issued
by the Price Administrator under the au-
thority vested in him by the Emergency
Price Control Act of 1942, it is hereby or-
dered, In accordance with Revised Pro-
cedural -Regulation No, 1;

(a) George E. Warren Corporation,
Boston, Massachusetts, distributor of
‘Welsh anthracite coal produced by Amal-
gamated Anthracite Collieries, Iitd.,
Swansea, Wales, Great Britain, may sell
and deliver cargoes of Welsh anthracite
coal, produced by Amalgamated Anthra-
cite Collieries, Ltd., free alongside any
d?ck facilities in this Region I at the sum
o

(1) The price of the coal f. a. s. the
particular port of discharge, as quoted to
Warren by the British seller and govern-
ing British regulatory authorities, and

at which Warren is directed to sell, which _

price is made up of the following items:
. (0 Price of coal f. 0. b, mines as fixed
by the British Coal Control Board or
other governing regulatory authority
(which price includes Warren’s commis-
sion for effecting the sale) ; -

-(ii) The cost of transportation from
the mines to the vessel, loading, ccean
freight, and insurance other than war
risk insurance, all of which are governed
by British regulatory authorities; and

(2) War risk insurance, including war
risk insurance on the charge for ocean
freight as long as the British Ministry
of War Transport requires the payment
of ocean freight regardless of the safe
arrival of the vessel in this country, at the
rates fixed by the British Ministry of
‘War Transport or- other British- regula-
tory body.

Provided, however, That any increase in

. the amount per gross ton paid to Warren

as its commission for effecting the sale
above the amount of such commission
received- by Warren during the period
October 1-December 31, 1941, inclusive,
shall be deducted from the total $0 ar-
rived af.

(b) Immediately upon receipt of no-

-tice that a cargo has sailed from Wales,

George E. Warren Corporation shall no-
‘tify this office in writing, stating the
amount of each of the items set forth in.
paragraph (a) above and the total there-
of for each size of coal included in the
cargo with a statement of the number

-of gross tons shipped of each size a.nd

the name of the vessel.
Immediately upon arrival of each such

-cargo, George E. Warren Corporation

shall notify this office in writing of such

-arrival, shall r-ive the name and address

of the purchaser thereof and, if there

.shall have been any-change in any of

the items set forth in its previous no-
tice concerning said cargo, shall give
the details of any such change. In ad-
dition, George E, Warren Corporation
shall keep this office advised of any no-
tices it receives concemmg changes in
any of the items set forth in parasraph
(a), whether or not applicable to & par-
ticular cargo. -

(¢) This order may be revoked or
amended by the Regional Administrator

- for Region I, or by the Price Adminis-

trator, at any time,
Q
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(d) This order shall become effective
December 1, 1942,
Issued this 1st day of December 1942,
‘ K. B. BACKMAN,
Regional Administrator,

[F. R. Doc, 43-7361; Filed, May 10, 1043;
v 3:04 p. m.]

[Order G-1 Under MPR 123]
WELSE ANTHRACITE COAL
ADJUSTMENT OF MAXIMUM PRICES

Order G-1 under § 1340.257 (b) (3) of
Maximum Price Regulation 122—Solid
Fuels Sold and Delivered by Dealers
{Formerly Order 1).

For the reasons set forth in an opinion
sccompanying this order and Reglon I
Order G-1 under § 1340.247s (b) of Maxi~
mum Price Regulation 121, issued simul«
taneously herewith, and pursuant to and
under the authority vested in each
Regional Administrator of the Offico of
Price Administration by § 1340.257 (b)
(3) of Maximum Price Regulation 122,
issued by the Price Administrator under
the authority vested in him by the Emer-
gency Price Control Act of 1942, It {s
hereby ordered in accordance with Re
vised Procedural Regulation 1, That!

(a) Any dedler in Region I who pur-
chases Welsh anthracite coal prodiced
by Amalgamated Anthracite Collierles,
1td., Swansea, Wales, Great Britain, from
George E. Warren Corporation, Boston,
Massachusetts, in cargo lots iree along«
side dock facilities in Reglon I, and un-
loads and resells sald coal, may increaso
its wholesale and retail maximum prices
determined in accordance with § 1340.261
(a) and (b) of Maximum Price Regula-
tion 122, or in accordance with §1340.261
(¢) of Maximum Price Regulation 122
prior to the amendment of sald subpara-
graph (¢) by Amendment 8 to Maximum
Price Regulation 122, in the following

.manner for coal sold in Reglon I,

(1) As fo sales of cobbles size (ap-
proximately equivalent to domestic epg
size anthracite), French nuts slze (ap«
proximately eqtuvalent to domestic stove
size) and Stove nuts size (approximately
equivalent to domestic chestnut sizo), by
that amount by which the amount-
charged by George E. Warren Corpora«
tion pursuant to the terms of Region I
Order G-1 under §1340.247a (b) of
Maximum Price Regulation 121 exceeds .

“the following amounts:

Cobbles size-~$11.09 per gross ton plus 3¢5
war risk insurance, or $11.43 per gross ton,
1, a. s.

French nuts size—9010.74 per gross ton pluy
3% war risk insurance, or 5£11.06 por grods ton,
f. a. 5.

Stove nuts size—810.215 per pross ton plus
3% warrisk Insurance, or $10.52 per gross ton,
f.a.8

Less, in each case, discount of 16.8¢ poey
gross ton for payment within 156 days;
and without any further adjustment of
the selling prices of said sizes to allow for
degradation.

(2) As to sales of screenings and other
sizes resulting from the degradation of
said coal, no adjustment in price is
granted,
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. (3) All such increases shall be con-
verted to amounts per net ton and ad-
justed to the nearest multiple of five
cents per net ton. For the purposes here-
of the next higher multiple of five cents
shall be considered the nearest multiple
of five cents if the increase per net ton
is an exact multiple of two and one~half
cents per net ton.

(b) George E. Warren Corporation
may, as to sales by it of Welsh anthracite
coal which it imports for its own account,
. physically rehandles and sells to dealers,
increase its maximum prices for such
coal sold in Region I established pursuant
to § 1340.261 (b) of Maximum Price Reg-
ulation 122, which maximum prices
have been stated by it to be as follows
(all prices are for net tons and are
subject to a discount of 15¢ per ton for
payment within 15 days)+

Prices £. 0. b. railroad cars at Boston, Mass.,
or Providence, R. I., not screened:

Cobbles. $10.80
French nuts. 10.50
Stove nuts 10.00

Prices f. 0. b. trucks, fully screened:
Boston, 3ass. Prov,,B.1.

Cobbles... . $14.15 $13.95
French nuts_ o 13.40 13.20
Stove nUtSc e 13.15 12.95

by the exact amount of the increase in
its 1. a. s. costs, including war risk insur-
‘ance, over the costs of the same sizes
upon which these selling prices were
based, which costs were the same, less
Warren’s commission on sales £. a. s. to
others, as the figures set forth in para-
graph (a) (1) hereof. There shall be
no further adjustment of said prices
. o. b. trucks, fully screened, to allow for
degradation and, specifically, there shall
be no increase in George E. Warren Cor-
poration’s established maximum price
for screenings f. 0. b. trucks Providence,
which maximum price it has stated to be
$5.00.per net ton, net.

" {c) Any dealer in Region I who pur-
chases said Welsh anthracite coal from
a person who is granted permission to
increase his maximum prices by this
order may, on resale in Region I:

(1) If he is an unequipped dealer, ad-
just his maximum prices in accordance
with §1340.261 (¢) (1) of Maximum
Price Regulation 122,

(2) If he is an equipped desaler, in-
stead of adjusting his maximum prices
. In accordance with § 1340.261 (e) (2) of
Maximum Price Regulafion 122, increase
his maximum prices determined in ac-
cordance with § 1340.261 (a) and (b) of
Maximum Price Regulation 122, or in
accordance with § 1340.261 (¢) of Maxi-
mum Price Regulation 122 prior to the
amendment of said subparagraph (¢) by
Amendment 8 to Maximum Price Regu-
Iation 122, by the amount of the increase
charged to him by his supplier pursuant
to this order over the amount charged
40 him by his supplier for the Welsh coal,
the selling prices of which (advertised;
circular, list or schedule; or average, as
the case may be) determined his said
maximum prices. Provided, however,
That those dealers who purchase un-
screened Welsh anthracite coal from
George E. Warren Corporation f. o. b,

cars at Boston, Massachusetts or Provi-
dence, R. I. pursuant to parasraph (b)
hereof may, as to sales of cereened
cobbles, French nuts and stove nuts
sizes, increace their said mazimum prices
only by the amount per net ton of War-
ren’s increase to them over the amounts
set forth in paragraph (b) hereof, with-
out any adjustment of the prices for
other sizes resulting from the zercening
of the coal, and without any further ad-
justment to allow for desradation.

(3) If he has no base-pericd maximum
prices under § 1340.261 (a) or (b), or
{c) prior to amendment by Amendment
8, then the maximum price of his most
closely competitive seller carrying on o
business of the same character in the
same locality, after adjustment pursuant
to this order, shall be his mazimum
price under § 1340.261 (d) (1).

(d) Any person whoincreases his max-
imum prices in accordance with para-
graph (a), (b) or (¢) hereof shall de-
liver' to each purchaser an invoice stat-
ing the kind and size of coal, the num-
ber of tons delivered, and the price; and
shall indicate separately the amount of
such increase in substantizlly the fol-
lowing language:

Amount of Increace in maximum price
$---- per ton approved by O. P. A.

(e) (1) Any dealer of the class de-
seribed in paragraph (a) hereof, in the
event of a decrease in the price charged
by Warren below the amounts set forth
in paragraph (a) (1) hereof, and George
E, Warren Corporation, in the event of &
decrease in its cost below the costs upon
which the selling prices referred to in
paragraph (b) were based, shall reduce
his or its selling prices below his or its
heretofore established mazimum prices
by the amount of said decrease: Pro-
vided, however, 'That no such reduction
need he made unless the decrease
amounts to five cents per net ton or more:
And provided further, That the amount
of any such decrease shall be adjusted
to the nearest multiple of five cents. For
the purposes hereof, the next higher mul-
tiple of five cents shall be considered the
nearest multiple of five cents if the de-
crease per net ton iIs an ¢xact multiple
of two and one-half cents,

(2) Any dealer subject to parasraph
(¢) hereof shall decrease his maximum
prices by the amount of any decrense in
the price charged to him by his supplier
pursuant to this order.

(f) No increase granted by this order
on any particular size of Welsh anthra-
cite coal shall be charged by any celler,
and no reduction required by this order
need be made, until the seller has sold
an amount of the particular size of such
coal equivalent to the amount purchased
by him for resale at the price in effect
prior to a price chanrge provided for
under this order.

(g) Each dealer who purchases in
cargo lots £. a. 5. and who Increases his
maximum prices pursuant to paragraph
(a) hereof shall file with this ofilce, im-
mediately upon making any such in-
crease effective, o statement cetting forth
his maximum prices for each class of
purchaser prior to the increaze and the
amount of the increase, If the amount

2, 1043
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of the inerecoce changes either up or
dovn thereafter, os a result of subszquent
purchaczs from George E. Warren Corpa-~
rotion at different prices, a similar state-
ment shall be filed showing such change.
Georre E. Warren Corporation shall file
similar statements as to increases pursu-
ant to paragraph (b) hereof.

(h) Any person szlling Welsh anthra-
cite coal hereunder fo a purchaser for
rezale shall, at the time of the first sale
hereunder to each such purchaser for
resale, deliver to him o copy of this order.

(1) This order may be revoked or
amended by the Rezional Administrator
for Region I, or by the Price Adminis-
trator, at any time.

(§) Unless the context otherwise re-
quires, the definitions set forth in § 1340.-
233 of Maxzimum Price Rzzulation 122
sholl apply to the terms »sed herein.

(lz» This order shall become eﬁective
Dezcember 1, 1042,

Icsued this st day of Dzacember 1922.

K. B. Bacrrian,
Regional Administrator.

[F. B. Do, 43-7363; Filed, Moy 10, 1243;
3:0¢ p. m.}

[Ozder G-1 Under LMIFR 122, Amendment 1]
Weise AnrtrRacrrz Cosr
ADJUSTMENRT OF 1UAXIITUM PRICIS

Amendment 1 to Order G-1 under
Moximum Price Regulation 122—Solid
Fuels Dalivered From Facilities Other
Than Producing Facilities—Dealers.

For the reasons set forth in an opinion
issued simultaneously herewith, and
under the authority vested in the Re-
gional Administrator of Rezion I of the
Ofiice of Price Administration by § 1340.-
257 (b) (3) of Maximum Price Rez
tion 122 and §1340.259 (2) (1) of Re-
vised Maximum Price Regulation 122,
It i3 hereby ordered, That Order G-1
under Maximum Price Regulation 122
be amended as set forth below:

1. Subparagraph (2) of paragraph (a)
Is revoked and subparzgraph (3) of
paragraph (a) is renumbered (2).

2. The phrase “and, spacifically, there
shall be no increase in George E. War-
ren Corporation’s established max<imum
price for screenings 1. o. b. trucks Prov-
idence, which maximum price it has
stated to be $5.00 par nef ton, net,” at
the end of paragraph (b), is delefed and
a period Is iInserted after the word
“degradation” preceding said phrase.

3. Paracraph (¢) is amended to read
as follows:

(¢c) Any dealer in Rezion I who pur-
chases saild Welsh anthracite coal from
o pearson who is granted permission to
Increase his maximum prices by this
order shall, on resale in Rezion I, deter-
mine his mazimum prices in accordance
with 8§ 1340.254 and 1340.256 (b) of Re-
vised Maximum Price Regulation 122,

4. Pararraph (d) is revoked, and a
new paragraph (d) is inserted in place
thereof, to read as follows:

(d) The maxzimum price of any dealer
In Region I for screenings resulting from
the degradation of Welsh anthracite coal
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shall be the h1ghest price charged by the
dealer in December 1941 for such screen-
ings, plus fifty cents (50¢) per net ton.

5. Paragraph (1) is amended to read
as follows:

(i) (1) Any person seeking an amend-
ment of any provision of this order may
file g petition for amendment in accord-
ance with the provisions of Revised Pro-
cedural Regulation 1, except that the
petition shall be filed in the Regional
Office for Region I. No appeal from a
denial in whole or in part of such peti-
tion by the Regional Administrator of
Region I may be made to the Price Ad-
ministrator.

(2) This order may be revoked,
amended or corrected at any time.

6. Paragraph (J) is amended to read as
follows:

(j) All dealers in Region I shall deter-
mine their maximum prices for Welsh
anthracite coal pursuant to the provi-
sions of this order, and not under
§§ 1340.254 and 1340.256 of Revised Max-
imum Price Regulation 122 except to the
extent that use of those sections is spe-
cifically provided for herein. Unless the
context otherwise requires, the. defini-
tions set forth in §§ 1340.255 and 1340.266
of Revised Maximum Price Regulation
122 shall apply to the terms used herein.
Ezxcept as is specifically provided to the
contrary, all other provisions of Revised
Mazximum Price Regulation 122 shall
apply %o sales and deliveries for which
maximum pnces are established by this
order.

This amendment t9 Order G-1 shall.

become effective April 30, 1943.

(Pub, Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 7871)
Issued this 29th day of April 1943.
K. B. BACKDMAN,
Regional Administrator.

{F. R. Doc. 43-7362; Filed, May 10, 1943;
3:04 p. m.]

SECURITIES AND EXCHANGE GOMM-
MISSION.
[File Nos. 59-20, 69-8, 54-175]

COMMONWEALTH & SOUTHERN CORP.
(DELAWARE)

NOTICE OF FILING AND NOTICE OF AND ORDER
FOR HEARING AND ORDER OF CONSOLIDA~
TroN -

At o regular session of the Securities
and Exchange Commission, held at its

office in the City of Philadeiphia, Pa., on

the 8th day of May 1943.

In the matter of The Commonwealth
& Southern Corporation (Delaware),
Respondent, File No. 59-20; The Com-
monwealth & Southern Corporation (Del-
aware) and ils Subsidiary Companies,
Respondents,” File No. 59-8; The Com-~
monwealth & Southern Corporation
(Delaware), File No. 54-175.

The Commission having, by order
dated - April 9, 1942, directed, among
other things, that The Commonwealth &
Southern Corporation change its present

equity capitalization {o one class of stock,
namely, common stock, in an appropri-
ate manner not in contravention of the
applicable provisions of said Act or the
rules, regulations and orders promul-
gated thereunder;

Notice is hereby given that The Com-
monwealth & Southern Corporation
(“Commonwealth”), a registered holding
company, has filed with this Commission
applications and declarations designated
as’'a plan pursuant to section 11 (e) of
the Act proposing action designed tfo
change the stock capitalization of Com-
monwealth to a single class of common
stock and to.accomplish various inci-
dental and related matters, all as more
partficularly described hereinafter;

All interested persons are referred to
said plan which is on file in the offices

of the Commission for a full statement of -

the transactions therein proposed which
are summarized as follows:

(1) Commonwealth proposes that its
capitalization be changed so that it will
be authorized to issue 10,000,000 shares
of new Common Stock with a par value
of $10 per share. Each share of the new
Common Stock will he. entitled to one
vote on all matters submitted to stock-
holders. .

(2) Commmonwealth will reacquire and
cancel 32,627 shares of its presently out-
standing Preferred Stock, either in con-
nection with the disposition .of trans-
portation assets as set forth below or in
some other appropriate manner subject
to the approval of the Commission, sa
that the total number of shares of Pre-~
ferred Stock oufstanding will be 1,449,
373 shares.

(3) Commonwealth will distribute to
the holders of 1,449,373 shares of out-
standing Preferred Sfock, in exchange
therefor, $4,348,119 in cash, 1,449,373
shares of the common stock, without par
value, of Consumers Power Company and
6,522,178 shares of Commonwealth’s new
Common Stock. Such distribution will
result in the holder of each such share of
‘outstanding Preferred Stock receiving
the following: :

$3 in cash.

1 share of common stock, without par value,
of Consumers Power Company.

414 shares of Commonwealth’s new Com-
mon Stock.,

(4) Commonwealth will distribute to
the- holders of the 33,673,328-71/1200
shares of its presently outstanding Com-
mon Stock, in exchange therefor, 362,343
shares of the common stock, without par
value, of Consumers Power Company and
1,683,666 shares of Commonwealth’s new
Common Stock. Such distribution will
result'in the holder of each such share
of outstanding Common Stock receiving
the following:

1/98rd share of common stock, wlthout par

~value, of Consumers Power Company.

1/20th share of Commonwealth’s new Com-~
mon Stock. _

(5) As a result of the foregoing distri-
butions, the holders of Commonwealth’s
outstanding Preferred Stock will receive,
in addition to $4,348,119 in cash, 80% of
the outstanding common stock of Con-
sumers Power Company and 79.5% of
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Commonwealth’s new Common Stock,
and the holders of Commonwealth’s otit=
standing Common Stock will recelve 20%
of the outstanding common stock of Cone
sumers Power Company and 2056% of
Commonwealth’s new Common Stock.

(6} Commonwealth’s presently out-
standing option warrants will not par-
ticipate under the plan and will be
eliminated.

(7) Upon the consummation of the
plan, the capitalization of Common-
wealth will consist of 8,205,844 shares of
new Common Stock with a par value of
$10 each, distributed as follows:
6,522,178——t0 the holders of Commonwealth's

Preferred Stock.
1,683,666—to the holders of Commonwealth’s
Common Stock.

8,205,844—Total shares of new Common Stoclt
to be distributed.

(8) Prior to or upon the consumma-

" tion of the plan, the following steps will

be taken:

(a) Commonwealth will pay its in-
stallment bank loans in the amount of
$10,450,000, which were incurred in con-
nection with the refunding of deben-
tures, thus eliminating the current ans
nusal interest charge against income of
$246,648. It will also charge its surplus
account with $2,195,743, the unamortized
balance of premium pald upon the re-
funding of such debentures, thus elimi-
nating the current annual amortization
charge against income of $1,195,006.

(b) Consumers Power Company will
charge its surplus account with approxi«
mately $5,660,000 of unamortized debt
discount, premium and expense on its
previously refunded issues, thus reducing
tre current annual amortization charge
against income by $470,813.

(¢) Southern Indiana Gas and Elec-
tric Company will charge its surplus ac-
count with approximately $487,000 of
unamortized railway abandonment~losy,

- thus "eliminating the current anmml

amortization charge against income of
$161,580.

(d) The investments of Common-
wealth will be restated and segregated on
its books at amounts to be determined
by its Board of Directors and approved
by the Commission.

(9) Itisproposed that, asa part of the
plan and pending its consummation:

(a) The Commonwealth & Southern
Corporation will undertake to carry out a,
general program for the disposition by
Transportation Securities Corporation of
all its transportation assets and the pro«
ceeds thereof will be applied by Trang-
portation Securities Corporation in re«
duction of its outstanding notes payable
to Commonwealth and Ohlo Edison Comi=
pany, in accordance with further order of
the Commission;

(b) If such assets are exchanged in
whole or in part for shares of Commoh-
wealth’s Preferred Stock, such shares
will be reacquired by Commonwealth and
cancelled; and

(c) If such assets are sold for cn.sh. the
cash received by Commonwesnlth in re-
duction of the Transportation Securities
Corporation notes held by it will be ap-
plied by Commonwealth to the extent
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reyuired to the retirement of shares of
its outstanding Preferred Stock by ask-
ing for tenders or in some other appro-
priate manner approved by the Commis-
sion.

(10) No fractional shares of the com-
mon stock of Consumers Power Com-
pany or of the new Common Stock of
Commonwealth will be issued, but in lieu
thereof will be issued non-dividend bear-
ing and non-voting scrip in hearer form.
Such scrip, when combined to create one
or more full shares, may be surrendered
on or before but not after December 31,
1944, in exchange for full shares of com-~
mon stock of Consumers Power Company
or of the new Common Stock of Com-~
monwealth, as the case may be, and the
serip will provide that, as soon as prac-
ticable after December 31, 1944, any
shares represented by then outstanding
scrip shall be sold and the proceeds
thereof held for account of the holders
of the scrip without liability for interest.

(11) As soon as practicable after the
entry by the Commission of an order
approving the plan, Commonwealth will
submif the plan for approval at a meet-
ing of stockholders and, upon the ap-
proval of the plan by a vote of a majority
of the outstanding shares of the Pre-
ferred Stock and of the Common Stock,
each voting as a class, Commonwealth
may request the Commission, pursuant
to section 11 (e) of the Act, to apply to
a Federal court fo enforce and carry out
the terms and provisions of the plan.
The plan will become effective upon dec-
laration by the Board of Directors of
Commonwealth,

(12) The plan, upon becoming effec-
tive, will be binding upon all holders of
Commonwealth’s presently outstanding
Preferred Stock and Common Stock and
all rights of the holders of option war-
rants against and with respect to Com-~
monwealth shall cease and become void.
Upon the plan becoming effective, the
Board of Directors shall have full power
and authority to take such steps as may
be necessary or advisable to carry out the
plan. B

(13) Distributions will be made pursu-
ant to the plan as soon as practicable
after the plan becomes effective. Such
distributions will be made against sur-
render of certificates of Commonwealth’s
outstanding Preferred Stock and Com-
mon Stock in transferable form at the
Transfer Agency of Commonwealth at
120 Wall Sfreet, New York, N. Y., or ab
the office of any ofther exchange agent
appointed pursuant to the plan.

The Commission being required by the

provisions. of section 11 (e) of said Acf
_before approving any plan thereunder to
find after notice and opportunity for
hearing that such plan as submitted or
as modified is necessary to effectuate the
provisions of subsection (b) of section 11,
and is fair and equitable to the persons
affected by such plan; i, therefore, ap-
pearing appropriate to the Commission,
in the public interest and in the inter-
est of investors and consumers, that no-
tice be given and a hearing be held upon
said plan to afford all interested persons
an opportunity to be heard with respect
thereto;
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Angd it further appearing to the Com-
mission that the issues presented by said
plan involve questions of law and fack
common to the issues involved in the
pending sections 11 (b) (1) and 11 (h)
(2) proceedings (File Nos, 53-8 and 59—
20) and should be consolidated and
heard together;

And it appearing appropriate, in view
of the Commission’s order of April 9,
1942 and of the provisions of cection
11 (d) with respect to court enforcement
of such an order, to provide opportunity
for hearing, as part of such concolidated
proceeding, as to whether the Commis-
sion should approve any plan of reor-
ganization of Commonwealth that may
be hereafter propesed by the Commis-
sion in the first instance or by any per-
son having a bong fide interest in the
reorganization;

It is ordered, That the proceedings
with respect to said plan filed pursuant
to section 11 (e) of the Act and the pend-
ing consolidated proceedings under cec-
tions 11 (b) (1) and 11 (b) (2) of the Act
be, and they hereby are, concolidated,
and that the scope of said concolidated
proceedings shall include the issues
hereinafter set forth,

It is further ordered, That a hearing in
the consolidated proceedings be held at
10:00 a. m,, e. w. t,, on the 1th day of
June 1843, at the ofiice of the Securities
and Exchange Commission, 1§th and Lo-
cust Streets, Philadelphia, Pennsylvania,
in such room as may be designated at
that time by the hearing room clerk in
Room 318. All persons desiring to be
heard or otherwise wishing to participate
in the proceedings should notify the
Commission in the manner provided by
its rules and practice, Rule XVII, on or

‘before June 4, 1943.

It is further ordered, That Richard
Townsend or any other ofiicer or officers
of the Commission désignated by it for
that purpose shall preside at the hear~
ings in such matter. The oficer co des-
ignated to preside at any such hearing is
hereby authorized to exercise all powers
granted to the Commission under section
18 (c) of sald Act and to o trial exami-
ner under the Commission’s rules of
practice.

It is further ordercd, That without lim-
iting the scope of issues presented by sald
plan or any other plan which may be
filed by any duly qualified persons (as set
forth in our order of April 9, 1942, Hold-
ing Company Act Release No. 3432) par-
ticulgr attention will be directed at said
hearing to the following matters and
questions:

(1) Whether the plan as proposed or
as modified is necessary to effectuate the
provisions of section 11 (b) of the Actand
is fair and equitable to the persons af-
fected thereby;

(2) Whether the proposed action is in
conformity with the requirements of the
Commission’s order of April 9, 1842 di-
recting Commonwealth to reduce its
equity capitalization-to a single class of
common stock; and what provisions
should be made, and procedure adopted,
with respect to the eligibility and nomi-
nation of directors, the use of proxy ma-
chinery, and other matters, to insure that
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the redistribution of votinz power shall
be efficctive;

(3) Whether the pronozzd allocations
of Commonwealth’s new common staclk
and Consumers Power Company common
stock to the preferred and common stock-
holders of Commonwealth are appropri-
ate or whether such allocations should b2
modified so0 as to provide a greafer or
smaller allocation to the preferred stock;

(4) Vhether it 13 appropriate that the
common stoclk of Consumers Power Com-~
pany be distributed as part of the pro-
nosed plan and whether, prior thereto,
action is necessary, and if so, what par-
ticular steps should be taken, for any of
the followinz purposes:

(2) To insure a fair and equitable dis-
tribution of voting power among the se-
curity holders of Consumers Power Com~
pany; and what provisions should be
made, and procedure adopted, with re-
spect to the elicibility and nomination
of directors of Consumers Power Com-
pany, the use of proxy machinery, and
other matters, to insure that such dis-
tt;‘lbution of voting power shall ba effec-

ve;

(b) To modify, limit or terminate the
existing servicing arrangements between
Consumers Power Company and The
Commonyealth & Southern Corporation
(New York), the system mutual service
company, and take such other action as
may be necezsary or appropriate to ef-
fectunte a divorcement of Consumers
from the direct or indirect control of
Commonvealth;

(5) Whether the propozzd distribution
of Consumers Power Company common
stocle is in all other respects in the pub-
lic interest and in the interest of in-
vestors and consumers and consistent
with all applicable requirements of the
act and the rules thereunder;

(6) Whether the accountinz enfries
propozed to be recorded in connection
with the plan are appropriate and in ac-
cordance with sound accounting princi-
ples and practice;

(1) Whether, in the event that the
Commission shall approve such plan as
filed or as modified, the Commission shall
approve such plan for purposzss of section
11 (d) of the Act (as well as section 11
(e)) 5o as to permit the Commission of
its own motion and irrespective of re-
quest therefor on the part of Common-
wealth, to apply to a court for the en-
forcement of such plan pursuant to sec-
tion 11 (d);

(3) Whether, in the event that the
Cornmission shall not approve such plan
as filed or as modified, the Commission
shall itself propose and approve 2 plan
for purpozes of secticn 11 (d) or shall
approve for purposes of szction 11 (@)
any plan that may be proposed by any
person having a bona fide interest in the
reorganization of Commonwealth;

(9) Whether the fees and expensas o
be pald in connection with the consum-~
mation of the proposed plan and all
transactions incident thereto are for
necessary services and are reasonable in
amount;

(10) Generally, whether the proposed
transactions are in all respects in the
public Interest and in the interest of in~
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vestors and consumers and consistent
with all applicable requirements of the
Act and the Rules thereunder, and, if
not, what modifications should be re-
© quired to be made therein and what
terms and conditions should be imposed
to satlsfy the statutory standards.

It is further ordered, That notice of
this hearing be given to The Common-
wealth & Southern Corporation, and to
ell other persons; said notice to be given
to The Commonwezalth & Southern Cor-

poration by registered mail and to all

other persons by general release of this
Commission which shall be distributed
to the press and mailed to the mailing
list for releases issued under the Holding

Company Act of "1935, and by publica-

tion in the FEpERAL REGISTER; and
It is further ordered, That The Com-
monwealth & Southern Corporation shall

give notice of this hearing to all its -
stockholders, both. common and pre- .

ferred (in so far as the identity of such
security holders is known or available
to Commonwealth), by mailing to each
of said persons-a copy of this notice and
order for hearing at his last-known ad-
dress at least 20 days prior to the date of
this hearing;

It is further ordered, That jurisdiction
be and is hereby reserved to separate,
whether for hearing, in whole or in part,
or for disposition,-in whole or in part,
any of the issues, questions or matters

hereinbefore set forth or which may-

arise in this proceeding, or to consolidate
with these proceedings other filings or
matters pertaining to said plan or to
take such other action as may appear
conducive to an orderly, prompt and
economical disposition of the matters in-
volved.

By the Commissjon.

[sEAL] Orvar L, DuBois,
Secretary.
[F. B. Doc. 43-7396; Filed, May 11, 1943;

9:53 a. m.]

WAR PRODUCTION BOARD. "
[Serial 26852-E] ~

NEwW MEexIico STATE HIGEWAY PROJECT
CANCELLATION OF REVOCATION ORDER

Builder: New Mexico State Highway
Commission, Santa Fe;, New Mexico.,

grading, drainage structures and ballast,
identified as: New Mexico SN-FAP
90-C (1). -

The revocation of preference rating
issued on January 8, 1943, Serial No.
26852-E, is hereby cancelled; the prefer-
ence ratings previously assigned are
hereby restored; and said preference
.ratings shall have full force and effect.

Issued May 10, 1943.

WaRr PRODUCTION BOARD,
By J. JOsEPH WHELAN,
Recording Secretary.

[F. R. Doc. 43-7372; Filed, May 10, 1943;

FEDERAL REGISTER, Wednesday, May 12, 1943

- Project: Construction of 8.679 miles of

Norice To BOUILDERS AND SUPPLIERS OF Ig-
SUANCE OF REVOCATION ORDERS PARTIAL=
1Y REVOKING AND STOPPING CONSTRUC=
TION OF CERTAIN PROJECTS

The War Production Board has issued
certain revocation orders listed in Sched-
ule A below, partially revoking prefer-
ence rating orders issued in connection
with, and partially stopping construction
of the projects affected. For the effect
of each such order upon preference rat«
ings, construction of the project, and
delivery of materials therefor, the build-
er and supplers affected shall refer to
the specific order issued to the builder,

Issued Mzay 10, 1943,

‘WaR PRODUCTION BOARD,
By J.JosErH WHELAN, °

3:36 p. m.] Recording Secretary.
) - SCHEDULE A
Preference Issuantco
rating Serialno. Name and address of builder Project location dato of
order Rovor.
P-19-¢.......| 656 E....] Idaho Burean of Highways, Boise, | From Bolse westerly to Joplin Cemotery. 4-4-13
Idaho. SN-A-FAP 241-A (1).

[F. R. Doc. 43-7370; Filed, May 10, 1943; 3:36 p. m.]

NorIice T0 BUILDERS AND SUPPLIERS OF Is-
SUANCE OF REVOCATION ORDERS REVOKING
AND STOPPING Cozvs'mucnou OF CERTAIN
"~ PROJECTS

The War Production Board has issued
certain revocation orders listed in Sched-
ule A below, revoking preference rating
orders issued in connection with, and
stopping the construction of the projects

affected. For the effect of each such or-
der upon preference ratings, construction
of the project and delivery of materials
therefor, the builder and suppliers af-
fected shall refer-to the specific order
issued to the builder.
Issued May 10, 1943.
‘WAR PRODUCTION BoAnp,
By J. JosErH WHELAN,
Recording Secretary.

SCHEDVULE A
Preference .
© “rating  |Serial No. Name and address of builder Locatlon of projcct I&;]“a‘m“
order
P-10Cceeeeo. 12788 | Texas State Highway Dept., Austin, Tex. | Dallas County, on 8t, 183 from 2.3 4-5-43
. mi, S, W. of Intersection with US
- 77 to Tarrant County Line,
P-18-0....... 33936 Ind!ana St. Highway Comm,, Indian- | South Bend, Ind...eeceeaceccaaen I T ]
P-19-0.ceeea- 38774 Michcigan State Highway Dept., Lansing, | Ypsilantf, Mich... 5-4-43
P-10-8.cauaa. 3356-A. | Federal Works Agency, North Interior | Fort Walton, ) 3 5-3-43
Bldg., Washington, D. C. DPW 8§~
P-19-h.......] 23533 | Atlas H&Rcﬁmng Corp. ,Shmveport La.. Shreveport, 1a.... -10-13
100 e emee- 52442 | Ohio Dept. of Hi(.hway Columbus, Ohio.| Marion, Ohl0.u..cecaaemucsaasan -3-~13
P-19-h.......! 47795 | Arkansas ¥uel O éhxeve ort, "La....| Bossler County, Shrovoport, =513
Iron Mines Com ? e‘ﬁ of Philadelphia and | Iron Mines at 800 FeliXeeasnaaan
Venezuela (Bethleltem Steel Corp,) San
Felix, Venezuela.

[F. R. Doc. 43-7371; Filed, May 10, 19;3; 3:36 p. m.]



